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0.A.NO.291/95

JUDGEMENT

(AS PER HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICQ

Heard Shri GVRS Varaprasad, learned counsei for the
applicant and Shri N.R;Devaraj; learned standing counsel for tFe
respondents. '

2. Thié' is an unfortunate case where complications Jad_
arisen as the department had not brought to the| notice of %he
Bombay Bench of Central Administrative Tribupal about the
judgement dated 27.2.87 in TA 428/85 on the file of the
Principal Bench of CAT at the time of consideration of the

155/86 29.9.1988 and

OA on

interim order in

24.8.93, and the subsequent revision of the pans
1984 in implementation of the judgementkgiéglgz
There is no reference about the same even in tH
Allahabad Bench of CAT in 0OA 1088/89 decidedron
evidgnt that the same was not brought to the
Allahabad Bench also. -
3. In order to appreciate the relevant ple
the relief claimed in this OA, |

it is just and pr

the following relevant facts:-

Indian Inspection Service under the Mini
comprises Engineering Branch, Textile Branch, M

Metallurgical Chemical Branch. There are three

etallurgica%

'E CHAIRMAN)

OA 935/88 |on

rls of 1978 gnd
Y es”s

1e order of the
5.4.95. Itlis

notice of the

hs in regard‘to

1

hper to refer tb

stry of Commerce

cand

grades in these

branches viz. (i) Grade-II1I, Assistant Directior ({(Junior ‘Time
Scale); (ii) Grade-II, Deputy Director (Senior |Time Scale); and
{iii) Grade-1I, Director (Junior Administrative Grﬁde).

contd. ...

J




R

\'
Promotions from the post of Assiskant Diregtor to Deputy

-Director are branchwise. But the pﬁomotions from the postfof
|

Deputy Director to Director are on the basis of the integrated
|

Directors in all these four brancdes for consideration for
promotion to the post of Director |wnicu is yu  cae :

. |
selection. . |

! |
4. While the applicant was a direct recruit of 1970 bﬁtch

and joined the post of Assistant DireFtor on 1.3.72, R-4 ande—S

are of 1971 batch and they Jjoined ’as Assistant Directoré on

9.3.73 and 20.2.73 respectively. gll of the joined 1in| the
. o
Engineering Branch of Indian Inspecthon Service. The applﬂcant

! |
was promoted on regular basis by the order dated 10.8.78 as
. ' i

. . | . . )
Deputy Director when he was in' foreign |service and on
\

repatriation, he joined as Deputy Director in this Engiﬁe%ring

Branch on 18.4.79. ' ’ ’ ;

|
5. R-4 and R-5 were promoted aé Deputy Djrectors on adhoc

basis on 18.9.79 and 3.9.79 respecdively}and heir servicg was
regularised in the cadre of Deputy %irector as on 22.12.84; It
may be noted at this stageAthét the;panels for] promotion to the
post of Deputy Director in Engineer#ng Branch were made in 1975,

l978)and 1984 and while the appli?ant was empanelled in| 1978

panel, R4 and R5 were empanelleé in 1984 | panel and |hence
premotion of the applicant in l97§ was glven| on regularjbasis

while promotions of R4 and R5 WerL regularised in l984rafter

they were empanelled. i ‘ r
Mo | .
|

’ conﬁd;...

| |

\ I {




7.

6.
appointed to the grade of Assistant Director, Eng
of Indian Inspection Service on adhoc basis in 19

Writ Petition praying for direction that their s

$/8hri 0.D.Sangar, T.N.Uboveja and Roshan Lal had been

ineering Branch
71. They filed

ervices have, to

be regularised with effect from the date of their respective

adhoc appointment to the grade of Assistant Dire
Petition was transferred and registered as TA 42

nf the Principal Bench, CAT.
order dated 27.2.87 by directing the

ctor. That Writ

8/85 on the f?le

The same was disposed of by the
respondents therein! cto

regularise the services of those applicants friom the date‘of

their respective appointment to the post of Ass
It is stated for the official respondents that

their revised seniority, their cases were

jstant Director.
on the basis!of

considered for

promotion to the post of Deputy Director for inclusion in ﬂ975

panel and when ultimately they were included in
the last four from the earlier 1975 panel were ¢

review panel of 1978 for the post

the said panel,

hnsidered in‘the

of Deputy Directors ,and

consequently Shri G.K.Sinha and the applicant Herein couldinot

find Q place in 1978 panel and they were included in the panel
/ :

of December 1984 at Sl.Nos.l and 2 while R4 and

Thei

of the said panel.

at Sl.Nos.3 and 4
rightly shown in the seniority list of Deputy

1.4.91.

But it was pleaded for the official res
pursuance of the interim order dated 24.8.93 in

by R4 and the interim order dated 29.9.88 in 0OA

b

R5 were plaéerd

r seniority was

Directors as on

pondents that in

/5‘5"‘-*\(‘"\ LIPS Ny
OA 935/88&filed

155/86 filed by

contd....




R5, R4 and R5 are shown above Shri G.K.Sharma and

by reckoning the seniority of R4 and R5 from the r
of adhoc promotion to the post of Deputy Direc
seniority of Shri GK Séggﬁgjand the applicant was
the date of their regular promotion as per the re
1984, to the post of Deputy Director.

It could not ha

8. Thus anomaly 1is apparent.

if the judgement dated 27.2.87 of the Principal

‘W'ﬂ/b&«t o.kf;«,\
of the panels

428/85 and the consequentialg ¢

Deputy Director were brought to the notice of ths

<

forn

‘the applicant
cspective date
tor while the
reckoned from

|

rised panel ofi

k|

re keen arisen
Bench in Ta
the post of

=}

Bombay Bench

9. ‘In view of the order dated 5.4.95 of the Alllahabad Bench
in OA 1088/89, Shri GK Sinha is now placed above R4 and R5.

9. As admittedly the applicant herein is seniqgr to R4 and R5
in the cadre of Deputy Directors and as he had actuall? assumed

the charge of Deputy Director prior to even ‘the

promotion of R4 and R5, it cannot be stated by

imagination that the applicant has tb be treated 4

and R5 in the cadre of Deputy Di;gctors. If th
P AR e

going to pass any order, that the applicant has

and R5 in the cadre of Deputy Dir

above R4

Engineeing Branch, as he is admittedly senior tg

the cadre of Deputy Directors and as he was promg

R4 and R5 to the post of Deputy Director, it will
. o> o aan S
the interim orders in OA 155/86,on the file of

g

CAT. This OA canjbe disposed of by passing such

e

date of adhod’
any stfech of
s junior to R4
ils Tribunal is
fo be placéd
bctors in  the
R4 and R5 in
ted earlier %o
not go again?t
Bombay Bench,
\n order.

contd. .. -.
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10.

But it may be noted that an integrated seniority list of

Deputy Directors in all the four branches has to be prepared for

consideration for promotion to the post of Direc

tor. The date

of entry on regular basis in the cadre of Deputy Director in the

respective branches has to be taken as the basis

of the said integrated seniority list.: The

for preparation

guestion as to

whether the service of adhoc promotee has to be reqularised from

the date of adhoc promotion depends upon the fact;

-

5 in each case.

If the promotee was promoted on adhoc basis as per his turn and

if vacancy existed from the date of adhoc prog

promotee and 1t 1t 1S a case OL CONE1NUAC10H LLLL

without interruption and if the question of pus
not arise on the ground that the employee from ot
to be absorbed in this Alot, then in view of the j
Apex Court in Maharashtra Engineeré%g éase, relax
made from the date of adhoc promotion or from a
which vacancy for his regulaf appointment arisg
disclosed in the reply statement for the official
this OA disclose that for want of vacancy in the
Director in the Engineering bwmnmhjit had becon
delete names of Shri G.K.Sinha and the applicant
I v
of 1978 ]wbenk implementing the judgment dated
Principal Bench in TA 428/85 and hence they were
panel of 1984 and if these facts were placed bet
Bench and &llahabad Bench in the OAs referred
respective Benches would have naturally consid
which Shri GK 8inha, R-4 and R-

date from

regularised by keeping in view the judgement of

motion for the
Lteyudiar loauwiu

hing down does
her sources has
hdgement of the
ation has to be
later date at
25, The facts
respondents in
post of Deputy
e necessary to
from the - /panel
P7.2.87 of the
included in the
rore the Bombay
to, then the
bred about the
B

have to be

the Maharashtra

contd....
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Otherwise it will lead to

|
!
_ . \
EngineerAny case.™

whereby placement [of the Deputy Directors in

branches i.e. Text%le, Metallurgicalfand Metall

by reckoning their |

regular appointmeanwhile the seniority of the

seniority from the date of

in the Engineering!Branch is being reckoned f

adhoc promotion to &he post of Deputy Director.

_necessar§ for the official

appropriate steps For placing the relevant matg

|
Bombay Bench for ‘consideration of the

| o) © 4§38
interim orders in OA 155/86, and before the Allah

will  be respor

modi f

consideration of the modification of the order 1

But suffice‘it to observe for disposal

LY T praeeud aivuve et alra Lo
!

11.

il G.h)hJ.L-I.\aCllll_ 1Hao

Deputy Directors
\

which his regular %erviqe in the cadre of Depuf

oAb

. to be reckoned, f%r the 1integrity seniority

Directors in all tﬁe four branches, will be in

the order that is éoing to be passed by the Aall
| "

\
the

OA 1088/892 and Bombay Bench in O0OA 15

department moves f#r modification of the orders

\
initiating appropri?te proceedings.

|

|
Before conclhding,

12

stated as to whether the thxee LPAg before the T

G

it has to be mentioned

another anomaly

nrgical Chemical

cheir respec?ive
Peputy Direcéors
rom the dat€ of
So naturally it
to

1dent s take

rial before 'the
ication of :the
abad Bench fér

n OA 1088/89;

|
of this OA that

L1l Lue yrdue UL

in the Engineering branch , ang the date from

y Directors :has
list of Deputy
accordance Qith
ahabad Bench in
6 GA Oy ] o
5/86, after the

referred td by

that it is ‘not

elhi High Cégrt

Aqu&wa;JApL

as referred to 1in the interim order in OA 155/86

EV, QY
whether Ehey—agekhaving any bearing for consi

lof

interse seniority the Deputy Directors

branches.

pvd

in the

Any how' as it is not relevant for donsideration

@¥e pending 'and
feration of [the
varilous

of

contd. ..

*JT 1990(2) SC 264 (Direct Recruit Class-II Engi
Association Vs. State of Maharashtra).

neering Officers’

the . other tﬁree'
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the interse seniority of the applicant, R4 and H5 in the cadre
of Deputy Directors, no direction is given td the official

respondents to produce the relevant record4M&§"yuknub“Q__ C*wkwv-L/k '

12. Hence this 04 is ordered as‘under:

The applicant has to be placed .above R-4 [and R-5 in the"
Lvaure UL LUEPULY ULCEecLOrs 1n thne kngineering |branch of the

Indian Inspection Service. The date from whig¢h his regular
service in the cadre of Deputy Directors has to he reckoned fbr
|
integrated seniority list of Deputy Directors fou consideratibn
for promotion to the post of Director, has to be on the basis
on which the regular service of the Shri GK Sinha, the applicant
in OA 1088/89 on the file of Allahabad Bench and R-4 and R-5,
Ya/)f:ut\r&-\mﬂ(s,& (ns’]wemi T
the applicants #ERQA 155/86 on the file of Bombay Bench &FeAz.

going to be ordered after the department moves the said Benches

for modification as referred to in this order.

13. The OA is ordered accordingly. No costs.&/ : :

| i
} - : [ I
(R.RANGARAJAN)} ‘ (Vl.NEELADRI RAO) )
MEMBER (ADMN.) VICE CHAIRMAN ‘

Dated: 10th November, 1995. @ R
Open court dictation. 31’1@4Pﬁ
Deputy Re istrar(J)Cc

vsn
To

1. The Secretary, Dept.of Supply, Union of India,
Ministry of Commerce,Nirman Bhavan, New Delhi-]i.
2. The pirector General, (Supplies and Disposals)
Jeevantara Building, Sansad Marg, New Delhi-l, ‘
3. The Secretary, U.P.S.C.Dholpur Mouse, Shahjahan Road, New Delhi.
4, One copy to Mr.G,V.R.5.Varaprasad, Advocate, Rlot No.i5
' P&T Colony, Mehidipatnam, Hyderabad.
5. One Copy to W.N.R.mvraj, SI'.CGSC‘CAT.HYd.
6. One copy to Library, CAT.Hyd.
7. One spare copy.
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