IN THE CENTRAL ADMINISTRA'E TRIBUNAL

BETWEEN 3
1, V. Narayana Raju

2. Tata Satyanarayana

3. ashok Patalay

4, P, Hariprasad Reddy
5. M. Narasimhachari
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1, The Union of India,
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\
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represented by |its Secary,
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shram Shakti Bh
New De.lhi. -
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Central Ground

Jam Nagar House,

" Man singh Road),

NEW DELHI 110 Dii.

avan,

Water Id, .

3. The Chief Hyderogeolot and Member,

Central Ground

Faridabad 121 [00i1,

Harvana
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THE HON'BLE MR. |B

N

. S. JARAMESHWAR, MEMBER (JU

HYDERABAD BENCH

Mr. GOS. Rao
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(PER: HON'BLE MR. B.S. JAI PARAMESHWAR, MEI’?BER(JUDL) ,

l. Heard Mr..

G;S. Rao, Learned Counsel ﬁbr the applicants
e

and Mr. N.R. Devaraj, Learned Standing Counsel for the

resgpondents.

2. This{issan-applicatienauhdérgSécnion 19 of the

Administrative Tribunals Act, 1985, The appllication was

filed on 15.11,1994,

3. There are| 6 applicants in this O.A. |They are a
working as Senior Téchnical Assistants (Geophysics) (in ;
sﬁort “STA(GP)" in &he respondents' Ground Water Board [in
short "the Eéaﬁfﬁin SOﬁtherh'Region, Hyderabad.
4, They all|possess Mastet® Degree in Geophysics or

Technical or Applied Electronics. '
khey havé

3

5 They subnit that they were direct refcruits and

been working in the same post for the last 5 to 17 yea#s.

b

The staff strength of STA(GP) is about 30. |Their grievénce is

that the respondents have not provided any gromotional avenueé

to STA(GP), whereas STA({Hydro Geology) (in{short STA (HG)

¢

and STA of othet disciplines like Hydro-Chemistry and Drilling
' | :

- .etc. were. provided, _ i 1

6. They haye been unjustly discréminaéed against.)] The

respondents have not created suvfficient nu?ber of higher Promo=:

tional posts for STA(GP?-whereas STAs of o%her diciplines have

chances of accelefated promotional opportu%ities.

7. - They submit that a Multi«Disciplinary Committie‘in

its report submitted in Auqust, 1990 deprefated the tendency of

the.Board.in its attitude towards STA(GP) and reCOmmeJded that

L4

reasonable career progpects at all levels are of courge essenti

|

in any orgghisation,

-




Q.A. 6795
“p 3 ie
8. The Board has nrot forhulated any propex |land comprefensive}
recruitment and promotional- policy.
9. The Recruitment Rules vide GSR 657 dt. 4.6.73 (Anan.AZ).

It was amended in GiR 975 dt. 19.7.78 omitting Lntry pertaﬁning

|

to Asstt. GeophysisL (annex-A3). Their grieva‘ e iz that
between 1973 and 1978 no qulwas convened to censider the

case of promotion of STa(GP). and that the post{jof Assistant

Geophysists was abdlished without £illing it.

nded vide

io, In 1979, the recruitment rules were

T
GSR 1495/dt. 30.11.%Y9 (Annex—A4). As per the ahendment SOL

|

of the posts are t be filled by prOmotlon and 50% of the posts

0

are to be filled Direct Recruitmént. 4 person with hESC.(Geo-
Dept.

physics) was eligible only for the post in Ge physlcs/and not

for a Geology Disgipline. They;submit that [khis action|was
. that the:STA(GP)
discreminatory. hey submit é was not eligible for

|

aralogous posts even though they were in the ?ame scale of

pay of Rs.500—900'(Rs.164972900). They submht that it is

————

the
1i. In 1984,/R9cruitment Ruleg for Junidr Geophysis |
. Well
were amended whl%h permitted a/Logging Technician,(wLT iwith -

j
& malgfac ew&wscrtm;natlon, . L

=

3 years experience eligible for promotion to Junior Geophyslst.

‘their '
The amendment afifected/  promotional prospects.

12, In 1987, new Recruitment Rules callﬂd CGWB (Séﬁentifié G

Recruitment Rules were framed by vide

Group 'A' posts

GSR 434 Gt. 87 (annex-5) providing S0%| of the posts of

s)

o,
Junior Geophy51Lt (scientist 'B') . to bel filled by
promotion failing which by di:ect recruitm?nt and 50% Ey

M.Sc, (GP) $ere

Direct Recruitment. The applicanhts submit

discr@dminated By the Recruitmént Rules, 1987,

i3. The exierience p;escribéd for the [post of Junior

8\l




Junkor Geopﬁysist
whereas the eéxper
Geologist (scient
of Junior Geophys
geologist and 1 ¥
recruited as STa(l
also Junior Geoph]
can ‘never become
at least 5 years
Geophysist. Thus
unreasonablé andr
14, Their gri
promotion tntZe'p
submit that/DPC h
STA(GP) for promo
number of eligibl
ranging from 5 to
15, while the
in Advertisement
6 poststofidunior
discharging the 4
16, They had
-UPSC on the ¢groun
Direct Recruitmen
promotion in the
17.

Hence, th

reliefs 3

i. To strike

xX—

0.2.6/95
-td -

(Scientist *'B') is 5 years
ience prescribed for Junior
1st~B) carrying‘the same sca
ist is 4 years (3 years as A
>ar as.STA(HG). That is to
iG) can become Junior. Hydrog
ysist with less experience
Tuniox Hydrogelogisﬁ and h

to be eligible for the post

lidcriminatory.
bvance is that they were nof

osé of Junior Geophysist {sc

as to be convened to considg

'B' as th¢

|
{

tién to Scientist

£

.

candidates hav1ng the re
20 years.
O.h. was pendlng the UPSC

No.l of 1996 and invited

a

Ci
Geophysists. They suomlt

uties of Junior Geophyalsts
challenged the Advertisement
d that there was no need to
t as there vere eligible caf

Board.

ey have filed this 0.A. for|

down the Recruitment Rul

Hydro~

jof Junior L

tﬁey submit that this is ex-facie unf

i
!
|
|
3
|
H
|
|

as STa (GP)
i
&

s k
ssistant Hydro-

]

§

le of pay

I
lsay the peqFons

celogists anh

ghereas STA-FP)

- to work
i
gir,

i
considered for

).

Lf
l

ientist 'B) They

r the case

re are |

1

isite expe%lence of
]
i
J

ssued Adveétlsement'

plicatmonstf r

‘hat they are in facﬁ

didates for

the followﬁng'
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for recruitment of Junior Geophysicists (Scien

Hydrogeologists (Scientist-B) and for higher posts in tho

disciplines (Aﬁnexure-A.S) and the Recruitment
recruitment of STA's{GP) and STA's{HG) Annexur
and A-7.{A),"by declaring those Rules are ille
unjust, unreasonable, discriminatory, unconsti
void in so far as they provide for recruitment
of persons holding qualifications in disciplin

Geophysics, such as Geology, Applied Geology,

Hydrology, Physics and Radio Physics, to the p

Technical Aessistants (Geophysics) {(sTA's (GP)
and Junior Geophysicists (Scientist-B), also,
vice versa, and deprive the persons in Geophys
equal opportunity in direct recruitment and pr
subject them to incidious discrimination and s
tregtment and deny them just and equitable re

promotional opportunities and block even the

tional opportunities resulting in stagnation d

STA's{GP) in the same post and grant them cons

relief of direction to the Respondents to fill

of Junior Geophysicist (Scientist-B) only with

STA's (GP) having qualifications in Geophysics/

tist-B), Ju

nior

iL"

‘Rules for
es-A6, A=0.,A, A-7,
gal, arbitrary,
tutional and

and promot?on

a3 other th%n
ElectronicsL

osts of Senior

. for bravity
and not

ics disciplknes
Emotion and
tep-mother1§
ruitment and
agre promos

f the Appligant

equential |

up the posts
the Applicant

working in

Geophysics discipline with fetroppectiVe effect from the date

they have copleted 5 yecars eligible service fo
posts of Junior Geophysicist (Scientist-B) and
consequential benefits such as further promeoti
n

|

ray and allowances attached to those posts,
others", and to direct th%respondents to fr
prigte Recruitment Rules and Promotion Rules,

providing reasonable promotional avenues, at 1
to all the sTa's (GP) and put an end to the di

Recruitment/promotional opportunities in these

Hto the

grant them all

r promotion

ns, arrears of
iority and

a set of appro-
ﬁnter-alié.;
sast two orithree

scriminagtion in

‘disciplines and

also to introduce a scheme for time bound promotion by

"



creating adequate ni

2, Declare that
Junior Geophysicist
Advertisement Nos.l
Articles~-14 anrd 16

contrary to the man

0:2.6/95

umber of posts,
direct recruitment for the

s (Scientists-B)} as envisage

50 § 50 for promotd

3. Declare that
Geophysicists {Scie
advertisement Nos,
post already reser

inequitable and ai

lon and direct recruitment,
sntist-B) for SC/ST/OBC in

ved and filled up previously,

scriminatory and vielative g

of 1996 and 9 of 1996 is vi
of the Constitution of India and

datory provisions which pred

(2/£2b\

i

posts of

d in UPSC

4

jolgtive of‘

|
1
|
|
|

cor ibed

the reservation of 5 posts

th

1/96 and 9496, inaddition t

and 16 of the Cons
reservation policy

4, Declare thatl

titetion of India. and contrary to the

the CGWB Assistant @ophysk

Rules 1995 have no

conpleted 5 years

service and that they conti

effect on the STA'S(GP) who

eligible for direc

Geophysicists (Scientist-B) as pexr the recruif

promotion rules already existing on the date

the O.A, 6 of 1995

5. Declaré that
{Annexure~R.4) to
have no effect on

5 years service a

~posts of Junior GLophysicists (scientist=B) ?nd that théy

continue to be el

of Junior Geophysicists (scientist-B) as per

and promotion rul
of this O0.,A.6 of
'6. Direct the

Departmental Pron

A

t promotion to the posts of

the amendment proposed on
the recruitment and promot
the STA's (GP) who have al%

nd became eligible for promo
igible for direct promotion

es already existihg'on the
1995 om 15.11,1984,
Respondents to immediately

otion Committee and considq

(o)
on 15.,11,1954, .

S N

1
!

L

of Junior

|
to the posts
recrultmen

date of filing

convene the

UPsC

o the one

e is illegadl,

S e o e

£ Articles-?4

J

cists Recr%itment

have alreédy
ue to be
Junior

ment and

!
1
|
{
|

f filing of
!

11,1993 |

on rules, JP72
i
eady complﬁ;ed

tion to th%

i

1'

!

the

|
|
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sl tm

Applicant STA'SGP) who have completed 5 yearsl

for promotion to t?e posts of Junior Geophysi

nf service

ists (Scientist-B)

as per the recruitﬁent and promotion rules as,pxisting on‘the

date of filing of this O.A. 6 of 1995 and promote

them, if necessary, by creating

without bunching the vacancies apd give retro

effect to the prombtions from the date the po:

superRumerary,

posts,
pective

ts were

sanctbned or falleb vacant and the date on Which the

concerned STA'S(GPB completed 5 years service

relevant time, and
them to the next higher posts of Scientist 'C
with retrospecti?q effect as per the eligibili
conditions existiﬁg at that time.

T

promotional opportlinities to the existing STA

iat that

also to consider them and promote

and ‘D'

ty

Birect the Respondents to provide reasgpnable

's (GP)

teo the pest of Juéior Geophysicists (SéientisF-B) as

per the recruitmeﬁt and promotion rules exisﬁ

time of filing of [this 0.A. 6 of 1995 en 15,1

ing at the

L.994,"

8. To direct thie respondents to treat all [the

sTa's{GP) and STA*S(HG) as one integrated caq
|

designate them as.Scientists-A and maintain ¢

i [
seniority list fo% promotion to the next high
of Scientist-B as'done in accordance with the

\ \
Recruitment and Promotion policy of 1987 int
¢ ]

re and
Ommon

er cadre
ney

sase

of Junior Geophysists, Junkor Hydrogeologists

! |
are all integrated into one cadre and design#

who

ted as

Scientist-B and the higher posts of Scientist-c and

Scientist-D as they are all carrying equivalént

n—




OJa, 6¢95

v '
responsibilities in the Board which 1is treated as a

- Scientific Multi-ais:iplinary Organisation.
! ' o
9, To direct the Respondents to‘re-c13531fy

all the existing sanctioned posts of Assistant
Geophysicists as Junior Geophysicists since the

Recruitment and promot&on rules, 1987 provide £¢
!

or

~Junior Geophysicists and not A931stant Gedphysicist

posts and filleup t-ese posts with' sTa's (GP) b

convening Departmental Promotion cbmmittee

immediately. : ; i
10.To direct Respondents to immediately pay

4

the STA's(GP) the shlary (pay + allowances) pay

Oy————

to Junior Geophysicists (SCientisqu? as they

in fiact discharging tﬁe functions [of Junior Geo

: o
sicists {(Scientist-B):until they are promoted as

.

Junjor Geophysicists HScientist—Bj and also pay

able

e

phy=-

the arrears of dif.er%nce of sala#y within a periocd

of three months,

11, To direct the respondents to ‘prescribe

job specifications td each of‘thefpésts and

i
! v
1
i 1 )

|

12, Direct the coﬁtending respondents to pay

|
the applicants the costs of thisiapplicatten,
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-393~
|’ :

184 The applicantg'fuxther submit that the!sTA{GP) inlthe

i I

. Board have been discriminated against; that the respondent

authorities have not created promotional opporfunities; that

i . -
whnereas STAs of ot?eradisc1p11neshllk@ Hydrogeplogy, and

Hydro-Chemistry, etc.ia:@ provided w1th accelqhated rromotions,
L] ; . : - I
fhe Board has failed to consider their cases £ promotion
‘ ,; -

to the post of JunLor-Geophyﬁlvt and that th}y curtained| their

: |
promotional prospects by app01ntlng STA(HGY a Junior-Geophy-

C.
%}sts. Thug they sqult that the Board had gliven promotions

_ ) - cf
to the post of Junfor Geophys%§ta (Scientist 'B')., FurtHer
i

their grievance is that the DPC was not conver

to 2 persons in the year 1985 and 3 perszons 1% the vear 1992

ed for congider-
ing the céses of pxoTot;on of STA(GP}.durlng‘the past 21 |years
and no recruitmeﬁt rﬁles wversa maée to fill upithe posts gf
Asailstant Geo-Phys%é%s sanctioned’ vlde letter No.26558/8f-ﬁstt !
(M) d€, 27.3.92. [Théir grievance is that the|Board promgted
the 3Tas of other |disciplines to highers posts ignoring the -

| claims of STA(GE) J I%hey submit Fhat the recrpitment Rul

il
3]

1987 notified on 1&.5.87 and published in the Gazette in k.6.87
! . |
had been issued repeallng of the egriier Rechitment Rulps and

as per the new ru.eé, the disclpllne-wise di%feremtiatioa'viz.

‘Hyderg@olog}, G@O%hfalcs, Chemistry and Hydr »metereclo&y |
-The
have been done away|w1th /’wew Recruitment lules provijed

uniform channel of promotion from Scientist=B to Scientilst~C

4 \

¥ their diJciplin@.

and Scientist-~C to Scientist-D irrespectlv
|

1
Accordingly, commpn seniority lists have beet] prepared

|
for all these postsi The STA‘S(GP) with 5 vears experience
\

. - L. . " :
and Assistant Geologists with 3 'years experignce are eligible

far promoticr to jthe post of Scientist 'B', [[Thus they submit

+F




that all the posts o

as per inter se

ticn to deny them t
one integrated cadr
19, They submit
exprerienced STA's(G
urblamished service
have to be convened
of promotion to the
tion of 5 years of s
They must be promot
that the work of Ge

recagnised as suppl

14

o

0.A.6/95
- .
=310z~
}
f 5cientist 'B' are to be fi
seniority.. Hénce, there

I !
e promotion end they shall

B

numbe%

g
tgat there ar@hlarg@
>) w1th 5 to 20 years of cog
the Departmental Promotloé
1$med1ately tO‘CDnSid@r th%

post of Scientist 'B' yvear
! o )
ervice, not by bunching sll

ed ! with retrosﬁective effec
1 "

Letmamd

f

|
|
|
|
|
Llied up wii

ls no justi

of
tinuoug and
Committees
ir cases
wige on coJ
the vacanci

They sull

: ! <8
ol?gista and Geo—physigts h

in this multl-dlacipllﬂe Scientific organisation and when

the common seniori

and unreasonable t@ contlmue the differentlat

of 8TA(GP) which a
Scientists'B',
the post of Scient
20. The respond
They submit that th
shor t"the FC5") ﬁa

gt, 18.5.,87 in the

Ici

to Sclentist
(the

rules are called/dbwﬁ (oClentlsts Group ‘At p

rules, 1987, The

tc* and 'D' posts)

seniority list for
The  applicants

posts are neither

They are having different recruitment rules

T

LY 1icts have beéen prepared,

Lst B with retr05pectlve

3

and 501entlst
scheme is not appllcable t#

Lre holding Group 'C' posts.

complementary nor carry eq?

. cadre
e f@?dﬁf/p@bt

Thius they wubmlt that they mugt be promot

to the promj

!
ents have filed a reply on

@Flexible Complememting sc

i
i
!
introduced v1de notlflcat;

I
r
:

mattmr of promotions from

‘¢! to Scientl

The question of preparat#

éTa(GP) or sTalEG) does n?t

e ———————— ]

Fs been

ffect.
5.12,.95.

on No.5—32)
Scientist 4
t
sts) Recru

Group 'B',

on of commoﬁ

nd differen

eméntary and c@mplementary ‘0 each oter

th

l
#ica-
5

S

ple-

@

mit

it is unju
n at the_l

lonal post

avel

of

eme {(for

D', The

ad to

S4«GW

se

arise,

Group 'C'

t

e

L tment

shall '

al respongibilities.
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etllie ‘

nature of duties.| They cannot be bunched tog

21, The posts|of STA(GP) is a feeder pos?

I , ic
Geoph}%}st, Scientist 'B' and Junior Geophysi

There are nornorms to promote an employee imm
the

after completion Of/prescribed period of serv

existing grade.

[ () D ppp——

22, The posts|of STA(GP) and STa¥G) are
posts., HNext higher ipromotions are accorded
their eligibility|and as per the Recruitment|

1

23, Inter se

1
y

only in cases where 2 or more feeder posts wi
any quota are to be considered for promotion
the F.C.S.

not come under the

i

8

|

The categorles of STA(GP) and STA
i

F.C.S. |
!

|

24, The Board|is always thinking for the
prospects of its stéff not only in cases of é

The Govt. has san

_also in other dlsulpllnes.

posts of Assistan Geophys§§t which will be filled from

STA{(GP) after publication of the Recru1tmenti
receipt of revival of the posts from the Gové
!

25, AS a result of the policy of the Govt

pobts were abollsLed ‘only by chance, The Bé

pursued with the Iinistry to save the posts f
!

about 2 years ago JHOueVer, the Board was co

consider the abol

Board. l
26, As hone o%

completed the prescribed 3 years of regular %

tion in the larger interest

the incumbents in STA(GP)

the post of Assistant Geophy%%st, the DPC cou

convened.

N_—

‘ . Y |
senlority or common seniority is done

,better care

iRules and

ether.

to Assista
st, etc.
ediately

ice in the

different
ubject to

Rules.

thout provi
under

(HG) do

ctiored 14

roment,
. certain
ard had
rom aboliti
opstraired t

of the

1ad
prvice in

1d not be

TA{(GP) but

nt

ddng

exr

on
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-t 11(a) 3~ | !

27. They submit that STA(CP) can be promoted to the

el '
post of Assistant Geophysist and then to the posp of

w

Junioy Geophygést.
28, One post of Assistant Geophys t (GroupJ'B‘
ation

Cazetted) was sanctioned vide Minigtry's notifi
axclugively for

dt, 1.6.73 in the Board for/UKDP Project,

l

he S ames

wag abolished w.e.f.|30.9.74 on cleosure of the %roj@ct.
29, The educatiohal quallflcatiOﬂ for DlrecI Recruits

to the post of Juniolr G@ophys%gt ig MeBC. in Physics,
Radiophysics, applied Physics, Geology or Appll%d Geology

{arnexure-R1). The prescribed quallflcatIOES i' foeder

post for STA(GP) reqguired for Direct Recruits alfe M.8c.in
|
Physics, ul@CtrOHICJ or Geology or applied Geﬁngy or

even degree holders lwith the backgrcuma of Phy#lcs

lJ

Y and

of at least B.Sc level is essential. ' The STA(GE
STA(HG) cannot be converted as they‘are diffq;ent;

They submit that the posts of well Logging Technician

avenue. The Board ¢considered to provide promotiional

(WLT) was an isolated post without any promotlzﬁal
%t Rules

avenue for the said|post. Hence the recruitm
|

. . ci
for the post of Junior Geophys%gt was amended., This

amendment has not at all affected the promotioqal prospects

of sTa(GP). ‘
30. The Recruitments for the post of Jﬁnio% Phyeist ald

| ' :
Junior Hydrogeologilsts are different though thr scale of

pay is identical. [In caze of promotaon to thel| Junior

E

Hydrogeologist {Graup 'A') from feeder<categorr of Aasistlnt

Geologist (Group 'B') is 3 years and not 4 ye#:s.
i
However, keeping in view the creation of the/ﬁjsts of
| |
Assistant G@ophysﬁi , the recruitment rules fqr the post

£ . : Ls o s
of Junior Geophysaﬁt are being amended and awéltlng




approval of the Government,

in order and they n

31. -Qfficers

only according to t
that in case a STA{EGP) or STA(HG) 'is deployed

duty he can be considered fit to discharge the

Junior Hydrogeologlk

32.

Board for STA(GP) 4

i}
Geophys

ii} sTA(GE)

1ii) Junior 4

iv} Scienti

33. These prom
they fell vacant t
in accordance with
34, They have
dizcipline to Geol
35, During 197

(Group 'B'} for a

i

As at prese

A BT {GEQ.

V.h. 6/85
w3l

bad not be struck down.

n the Board are deploved on

st, !

re

-

to Junior Hydrophysist.

btional posts are filled as
hrough prOmotidn/Diredt Rec
the Ruies. f
Rever promoted‘an Officer o

odical discipline,

The Recruitment Ru

he need or necessity. It dées not mea

nt promotional avenums exis

. can agpire to become Assé
st (Hewly created 14 posts)

) .
;eophysigt to Scientist cr

land when

k

1

£

i1les are

field duti%

ot the field

fduties of

t im the

GF}

st 0! (GP) to Sclentist D'
uitment

: Hydrog@ol#gicél

3 there was a post of Assisb

time bound Project-- an‘int&

channel betwesh S%
- But the same was g
the Project. Howy

channel by creatis

. ' i
Hence, the guestipm of promoting STa(GP) to #unior Geoph

(Group 'A') does
for reclassificat
into Jumior Geoph

The Board

36.

not arise,
ion of the post of Agsistany

ys%gt and approvel of the G

a{GP) anad Junior Geolophysi

\
bolished w.e.f. 30.9.74 aft

»ver, the Govt. has again cxy

2 posts of Assistant G@oph#

Now a proposal T

'.

cl i

has convened the DPC accor

avallability of p

37. Thev subnm

N

osts in a particular cadre.,

it that the following new p

Lant Geoleog

mats have b

[ st

nymediate

L4

i
st {Group'a

.

) e
bf
mated inter%ediary

<l |
sist (Group

ny closure

FlBi.
c|
sist

i iﬁ

as been seqt

el

Geophys%§t

is awal

L.
u

vi,. ted,

ing to
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sanctioned in the

cl
i) Junior Geophysist - 4,
ci
ii) Asst. :|Geophysist - 4,
i1ii) sTa(GP) - 20.

38,

the duties of othér 0Officers. Their version
have been discharging the duties of the Junig

. (Group 'A'%: is no

the emoluments o

" these grounds the

39, The appl

rajoinder they su

than a year to £

have created int

Geophysiét only to deprive their 'promotional opportuni
It ié stated that
more than 5 years
for/eonsideratioa for promotion té the post

Geophysist (Group

order to deny their legitimate promotional

come ' forward by
The respondents

v
Geoths%§ts and

— C
as Assistant Gecphys%@t for promotion to Juhior Geophygist

Group 'A'. They
. Lo
Geophys%§t to wh

The exclusion ©]

amounts to disc:kmination. They submit that

promotions are given by the respondents to

e

Geophysisfs Scientist 'B' and others by speé

amending the rulles.

The steps taken

O —
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Geophysics Discipline :

The applicants cannot compare their duties with

f| Junior Geophysist (Group °

ile the reply.

~

of service

‘A'), However, the respon
creating the post of Assist
are amending the Recruitmen

prescribing 3 years of regu

) |

state that there are 9 post
1ich they are eligible for P

F 8Tas from the FCS is unreg

They cannot be denied

b correct. Hence, they can$ot claim

¥ have prayed for dismissal
ilcants have filed a rejoinder.
bmit that the respondents took more

In:the meanvhile, they

ermediéfy promotidnal post called Assis
S

t the applicants have already put in

in the cadre and are eligi

Rr——

y————

=

by the respondents for revival of the

that they

A'), On

In the

of Junior

ents in

[venue have

- Rules for

r Geophysist

of the 0O,a.

lar servicel

~———§=
\

Eant

ties.,

ble

o

]

int Geophys :y‘st .

s of Junlkor

romotion,

<y
A

sonable and
auvtomatic
the Junior’
cifically.

to them
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J
14 posts of Assistart Geophys%ﬁts which were si.ctioned
the

a few years. back bup

were lapsed ~ for want of/Recruitment

Rules for those posLs. Nobody prevented them L frame the

Recruitment Rules. | The requirement of experierjce as
&0
Assistant Geophys%?t is clearly aimed at denyi
. o)
promotion to the pcst of Junior Geophyslst (Gr

This is absolutely|illegal and malafide. ‘The Lespondeﬁts

have done this

applicants have aLptoached this Tribunal,
40, As it is the S$TA(GP) with 5 years experience is

eligible for promotion to the post of Junior Geophysist

Group ‘'A', but

preempt their clalims for promotion to the pos of Junior

g them

o——
.
S

up ‘'A'}.

manoeuring ‘
V4 - only with_vangence as| the

theé resfondents having taken skteps to

Geophysist which wefe already vacant by creating 14 inte&mediary

2ower promotional! posts. They submit that tJey are
exhibiting discrjminatory attitude towards t&
submit that when tﬁe Assistant Ggophysagt po
earlier in the yedr;1973 they'hah? not stated how they £
up that post for afshort period. Further, ey submit jthat
by abolishing the said post of Assistant Geophysé?t, t
respondents repealéd the Recruitment Rules guring July)
Therefore, thei cbntention~that there was [ho STA(GP)
promoted/recruited as Assistant Geophysigt
Further, vide A:néxure~4, the respondents

. ¥ .
requisite experience as Assistant GeophySﬁst for promation

to the post of
therefore, as
consideration .

but still the

em, They
o

t was created

e SR

d1lled

78.

is illogicall.

]
Junior Geophysxst in the yeér 1979 and

4 result the STA(GP) were elligible for

[+

v Ci '
forpromotion to the post of |Junior Geophysist

respondents did not considern| them for promotlon.




L J

Hence, the STA{(GP)

promotional opportunjities.

have beenrn drawn up

Applied Geology, Geology, Che@istry,
others for BCS, but |[the same has not beem exten
- 8TA(GP). The gualification and experience preJ
discreminatory. The

considered for promption to the powt of Junlox}

Soientigt B!

the requisite 5 yeérs of service as STA(GP), i

by creating supernumery posts and ‘also by prom

higher posts

canpot be legally

41. When the &

-

c
Junior Geophys%ét

in Junior Geophysit

_:15l-
were not provided with any r%

as per the rules existingwhen thay compl@teq

complying with the FCS.

ipplied to them;

O.h.6/95

The common seniority lists
Or pPersons
Hydrometrollogy and )

ed tTo [

ribed are

existing &8TA(GP) shall ha to be

O

onh Gist
eopny y

N
|

m@cessaryI

ticon to

Hence

—_—

[
'A(GR) is deployed to do thl

in Geophysics, Héérogeology4

work of J

it can be inferred that there were post

st, Group 'A'. Hence, it is umjust in

r

not agreeing for ﬂ

Group ‘A'.
42, The respol

variovs grades. i.e.

dizciplines, They submit for 4 postas of Junlor Geophys

Scientist 'B' are

1996,

ufficient number of Junior

dants have net, furnished t

posts filled by 8¢/ST as per the the reserv

in January,

and advertised imn

tion of 4 poéts flor SC/8T amounts to denial
for STA(GP) in the existing 9 pbsts of Geopl
They submit only|sTa(GP) are subject to stey

Their contertion|that they are creating 14

Geophysists is cOntradictory. Thug they sulimit partic#larly,

the STA{GP)

tiongl

N

. oppontunities,

h gkt
eophysists
A

[

ion guota

the

details of
#n

! in various

from STAs to Scientist

st

were aQVctt[:',l

f opportunj

e
slsts Group !
A I

motherly

|

have not been provided with sufficient pr$mo-

P

treatment,
|

sed

At.

sts of Asdistant




|
10.2.6/95 |

l -3]16%m ’

43, The grievance of the applicants herein is that

the respondents Boar% has not provided any promqtional

avenuss for them and ' that they have been workiﬂ& in the

| |
same scale of pay for the last 20 years. Furthﬁr, they

submit that the STA/6P have been unnecessarily d

19cr1m1nat%d

|
|
|
|
|
|
l
|

|
against whereas STAF of other

have accellarated prbomotions.

|
STA(GP) and STA(HG) are in the

discipline like ZTa(HG)
It is stated tha£

same scale of paF

the

44, It is an additted fact that th&'Board has not |
considered the casglof the applicants for promotion for |
hey |

5 made by the

the last 20 y@Lra;ugrellcd upon the observation

Hon'hle Supreme Couﬁt in the case of CSIR Vs. KE

{reported in AIR &% |aC page 1972) in paras 9, 1

Hon*ble-SUpreme Court has observed ags follows 1

"9, That then is the scope of bye-law 71 (b)
that does not mean that we should interfere wj
relief granted to respondent 1, By po;ntlng.#
that crept into the decision of the Tribunal j
not take to its logical end which will defea
Respondent 1 is nét a lay-man, He is a highl;
engineer, Althoudh joined service with a di
Engineering he later passed Bachelor of Engln
and also acguired M.Tech degree and one more |
He was, however, ieft without opportunity for
tion for about twenty years. This is indeed |
commentary on theiappéllant's management, It
said and indeed, adroitly, an organisation pq

A58 Bhatta

‘b and 14, t

‘Lli) . But

(| justice.

ﬁloma in

Lth the
it the err
ve nNeed

y qUalified

T
1t

cering (B.E,

Promo=- |

Ia sad |

is often
lic or {

private does not, ‘hire a hand! but engages or employs m

whole man. The pérson is recruited by an or
not just for a job, but for a whole career.
must, therefore, be given an opportunity to
This is the oldest and most important featur
free enterprise system. The opportunity for
is a requirement for progress of any organis
It is an incentive for personnel development[
{See: Principles of Personnel Manhagement Fllp
B,4th Ed. p. 246).
realistic opportunities for promising employ:

develop a satisfactory procedure for prometion is
is bound to pay a severe penalty in terms of

v o

|

anization
|One
advance.

Every managgement must prgvide

l
of the l
advancement
tion,
as well,
0 Edwin

es to

|
|
|
|
|
|
|
|'
!
|
|
|
|
|

I

= ==
La

diploma (DPM).



adminlstratly
low morale and ineffectual performance,

Pe 277).
less any career planning, man-power deve
a system of promotions, (See: * anagement
Personnel in|Indian Enterprises by Prof/

tterjee, Chap. 12 p, 128), The appellan
have overlooked this basic requirement ¢
so far as respondent 1 was concerned til
A.S. were introduced.

12, But this Court under Article 136

exercises power only when there is supr
need. The décision on individual dlsput
seniority, pfomotlon, reversion, suspens
Pay fixation, etc, are hot ordinarily in
fered with eVven though it is viewed as e
The Tribunal|may fall into séme legal er
but if substantial justice has been rend
a person, this Court will not interfere
such a decision. In Rashpal Malhotra v
Rajput, (1987) 4 scC-391 : (AIR 1987 sC
this Court ekpressed the view that even
flaws might be electronically detected i
order &f the|Tribunal or Court, this Cou
- mot interfere unless there is manifest i
or substantisl question of public import

ve costs, misallocation of personnel,
Ikmong both
-non-manageriAI employees and their superpisors."
(See : Personnel Management by Dr. Udai |Pareerk

Tpere cannot be any modern mahagement mu

it

management development etc, whzch is not related to

lopment,

of

NN Cha-
t appears t
f managemen
1 N.,R, and

me
as of
ion,
‘te L=
rroneous,
rors
ered to
ith
Satya
2235),
if legal
n the
rt will
njustice
ance,

14, In the instant case as already notic
that reppondent - 1 has suffered and sté
for about twenty years in the same scale
from inception‘due to defective promotio
policy. Thetefore, we decline to interfi
with the relief granted by the Tribunal
although we do not agree with the views
expressed on|the scope of bye-law &

' 71(b)€ii) .

-

]ed

bnated

nal
ere

ch

o
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2183~
pénlon the Board must act as

/rd forms part and parcel of he
that the respondemts:.J

45, in our humble ©

model employeX. The Bo

Miniétry of Water ResZPrCes. It is clear

have not taken the case of the ara (GP) for promotion to
higher scales of payd It is mov mage clear thatjthe

respondents failed tO provide an opportunity for| promotion f
f

to the applicants for the last 20 Years.

46, The applicants Smelt their mext promotion is to

the post of Jurio Geophys&gt scientist 'R' P

submit that they having put in the requisite number of

years of service inm the cadre of STA(GP) for being elig/-

ble for consideration to the post of Junior Geophysist

'3',] their cases were not consiyered for promotlon.

scientist
47, -

'~[ the pendency Of’ the O.A.,

created postgs Of Assis. Ci .
~anphysist. Tt

an intermediary post between the off.. ;
amp (GP) and

the Junior eothsist scientist. 'B' post. The apyb -

# the action of the respondients

Cli

submit th
z;SLStant Geophys%fts is only to deny them the

posts of

legitimate claim for promotion to thef post of Junior

Geophysilst Scientist B!, We capnnotf consider ;at the

action pf the respondents in creating the poStfcf

L . . . ’
Agsistant Geophysift is with anm 1ndLnt10n to qurive th
promotional avenues of the applicgnts. As a &eady subr

plicants have already put in the r&qUiéite

the

number of vears of service for being eligible for

prolotion to the post of Jumior/Geophysistét Howeve

iz {for the respondent authorities to cons%ﬁer their

for the post of Junior-Geophysi?t if they;are orhel

eligible, Promotion cannot /e claimed m;rely on ¢

ion of the requisite number4of years og zeryice,
i/

depends on maRry other condiéions like ﬁigibilit

suitagbility and service records.
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49, " The case $f‘the applicants. is that thL posts of

STA(GP) and STA(HG) jare in the same scale of pab and

that they may be clubbed together, Thus they smeit
that in doing so the STA(GP) will have chances |iof pro=-
motion., They further submit that the educational gquali-

fications required [for the post of STA(GP) and||STA (HG)

are one and the sarJe.

T TeMhitna Al nmalcamatiqn of,
upgradation of, restructuring of the posts arel the

prerogative of the|Executive., We cannot interfere with

those matters. 1It! is for the respondents Board to take

into consideration the contention of the applicants to
club the posts of [STA(GP) and STA{HG) depending upon the
work<load, experience and man-ppwer requirement for these

posgts.

50. In this corinection, we feel it appro.riate to

refer to.the decisiong of the Hon'ble Supreme Court in
‘the éase of Union of'india and Others Vs, NY|Apte and

Others (reported.lin 1998 scC (B&s) 1673 end 1998(6)scC
741). In paras 7 to 9 the Hon ble Supreme Court has observed

as follows :
P

7, We have already pointed out that in 1978, when the
1969 Rules were partially superseded and}the posts of
MG I and MG II were bracketed with higher| posts all]
#he of which were termed as Group A postsJ the persons
/’“holdlng the posts of AM lost their chance of gettind
promoted to the post of MG Il as the samé was to be
filled up entlirely by direct recruitment|though they
had the requilsite educational quallflcation. The only
_ promotional QVenue available to them undér the R 1969

. Rules was closed. Necessarily, the rulé-making
avthority had to make an alternative proVvision for
such qUallfied persons with an avenue oj promotion,

Hence, the 1978 Rules widened the field lof consideratloh
for promotloﬁ to the post of MG I by in tuding persbns
who had put in a longer number of years [bf service
either as AM[exclusively as MG II and AM{put together,
It is obvious that the rule-making authérlty gave
‘credit to thé experience gained by aM elther as AM or
as AM and MGII for a specified number of years. Whlen

N
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. the educational qualifications ‘aré& same and the
scales of pay are almost eqmaLl there is nothlng
wrong in eugating MG with five years' apprdved
service in the hrade with MG ITI with total‘of 8
years( combined approved service, in the grades of
MG IT and AM as well BERpxeEd XRX as AM with 10
years approved [service in the grade, The rere
fact that on account of cextain fortutious|or

. other circumstances, a person with euqal educa-
tional qualifidation entered the service in a lower
grade will not{keep him permahently inferlor or
uneug®hto a person who had entered a hlgher grade ,
and prevent hih from being placed on a par with
the latter aftér gaining sufflcient experilence in
the service.

J
8,Further, what 4ll has been\done in the{/Rules is
only to include such persons in the field|of consi-
deration and glve an opportunity to them to be
considered for promotion, It should not be forgotten
that such prodotlon is only by 'selection and that
too by a Board consisting of higher offlcials in ,
consultation %ith the UPSC on each occasﬂon. In
such a situtation, there is no warrant for the
contentioR of|the respondents that they have been
deprived of any right. It 1s too well settled
that chance of promotion is mot a right, [nor a
condition of Eervice.

o
9, There is no merit in the jcontention that thereby
uneugdls havefbeen made eugals. A person holding
the post of MG II for five Years cannot &laim that
a person holding the post of MG II and on a
combined serﬂice of 8 years is not euqaljto him;
nor can it be said that the Iperson holding the
post of aM for ten years is, not egual toﬂeither of
them. The métter of eqUatlonJof posts ﬂs entirely
within the ddmain of the rule-making authority and
unless the rule is wholly unreasonable and irrational,
the Court will not interfere with the same."

51, The respondenht Board must kbep in view the above oq%er-

.

vations, and also the recommendatlons of the|Multi

Disciplinary Committee sent in August, 1980., It must
also bear in ming that its employee must at least get a

promotion.in his |career and he ¢annot be made to stagnate

in a particular post through-out his careerq The Board

must follow the reservations roaster also in considerinP

]

the cases of promotions,

i
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Junior Geophys%ét Seil

by promotion and fail

failing which 50% by 1
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of 1996 and 6, of 199
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/. As per thege rules, the

sntist 'B' are to be filled

Direcﬁ Recruitmen#. Accord

issued notification Bearin

6 inviting applications to

. di
the posts of Geophys%bts.‘ The contention of the

is that when they themselves are available in the Board

itself, then the cour
notifying the adyerti
was not Justified,
53. As already obser
in by Direct Recruitm
prescribed for the Di
by the Board., In tha
any irregularity in t
for filling up the po
quota. The Board mu
and reservation point
We wish to observe th
pParty in the O,a. Fu
the vgcancies in acco
certain reserved c?nd
of Junior Geophysé%ts

quota prescribed for

The applicants attempted to guestion the legalit]

the rules 1987, We ¢

N

sements and inviting applic

ved 50% of the posts are to

s so, the
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ent, “hen that i
rect ﬁecruits mus
t view of the matter, we do
e Board notifyikg the adve
sts against the direct recr
st have worked out the cadr
s befére issuing the advert
at the UPSC has ot been ma

rther respondents Board has

it cannot be said that
« the Board cannot f£ill up

the Direct Recruits,

o not find any i1llegality

|
e Recruitment Rules 1987, 1

ing which by transfer on dep

Se oféation taken| by the Board in

rdance with the Rules, Merr

idares are availéble for thé posts

Ho
([t came
posts of
up 50%

utation,

ing to
No,1
£ill wup

applicants
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Merely because the Board fsiled to provide pro#otional

avenues to the appl
taken by them to fi
Scientist’ 'B' again
be termed illegal.
céncede the demands

are eligible for th
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icants for all these years,

11'up the posts of Junior Gé

st the Direct Recruitment g

of the ir service candidat

e posts and fill uﬁ the sam

54, The applica

reliefs are describ
In the first para 1
recruitment rules 1
are illegal and ure
rules provided for
holding qualificath
Geophysists,..svch .a
Hydrology, Physics
Senior Technical A

they contend that

physics. We do mot fird owy reason for such

tion. The recruit

- tld

3
-

consideration
various discipling

promot
provide dertain/a
held that the ruld

55.. The respo

-

No.l and & of 1996
the constitution
of Junior Physist
As already obsgrv

by promotion and

so, the Board has

J—

ssistants and Junior Geoph

imant rules have been framed

rS.. Merely because the rule
ional ’
reriues to the Geophysicéd
5 are/arbitrary or illegal

ndents, challenged the adver

of India. By these advcrtiL
s,lScientist 'ﬁ' have been
ad, the recruitment rules p
50% by direct recruitment,

taken into consideration

nts have prayed for multi =

ed in .. para 8,1 to 8.12.’

they prayed for striking do&

g87.
onstitutional, They submi
recruitment and promotion

onsg in disciplines other t

’

s‘Geology,,Applied Geology

|
and Radio Physics to the pL

|

ﬂ?

the rules deprived the persbns in the !
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need ©%. necesshty of the

$SI11|:
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as violative of Article 14

1

|
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J

-ed

The Board muSt[conslder[to £ill up the posts

dirmct recruitment

regsons to set asif

pecassary party to

UPSC it may not be

advertisements,

56,

5 posts of Geophyéisﬁs are reser#ed for SC/ST

My =1thmit that the reservation

one post already

illegal. Reserva

the cadre strengtl

the Board has tak

Geophysists in 8C

view of the mattelr,

5 nosts for reser
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Assistant Geophys
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ci
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Assistant Geophységis under the recruitment rulPs. 1995

il

by them., In case the applicants fail to come up to the

| e

mark for promotion to the post of Junior Geophys}§ts then

. ———

those candidates may be considered for prxomotion to the

; I
~mat ~f noeiectant Gaovhvsists under the RecruitmentRules,
1995,

58. For that reason we do not find any illdgality. i

Therefore, the applicants caﬁnot claim that the

Recruitment Rules 1995 for Assistant GeothSis}s have no :

- .

effact on them, As already obser¢bd.promotion% canhot

be claimed as a matter of right, ‘ l

59, The Board has to take into considetatﬂoﬁ for

Avamtinn af a2 common seniority list of STA(GP & STA (HG)
if such a course of action/ ofeact-ton is Dbeneficlai

to the applicants. 1

60. The Board must not allow its emploYees to stagnate
out !
in a particular post through/his careee. It must providﬁ

at least one promotion in one's career, The ;espondents‘
it

have not denied the fact that the applicants Being direct

recruits have been working as STA(GP) for over 20 years.,

We feel this may not be proper, {
|
61. The Recruitment Rules 1995 is prospective in natur%.

It can have no retrospective application. Hence, the Board

.- i ~m—mnf +ha annlicants’ for| promotion |

to the post of Junior Geophysieists (scientikt-B) for “

the vacancies available against promotion quota, earlier

to 1995. If all or any of the applicants arel found elid}ble
they must be promoted to the post of @& Jr, quphysieist-

(seientist 'B'). 4
62, If any of them is left over, then theié cases be !

considered for promotion to the post of Assistant 4

Geophysicist. !

N\ o o
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63, Rest of the reliefs prayed fer in para 8 are

i

l

64, . Time for compliance is 4 montns TEUIN ween -
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