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 -ORDER 

(PER: HON'BLE $R. B.S. JAI PARAMESHWAR, 

Heard Mr..G.S. ReQ, Learned Counsel 

and Mr. N.R. Devataj, Learned Standing Couns 

respondents. 

This1s ak application uaerss&ction 

Administrative TtkbtinalS Act; 1965. The apr 

filed on 15.11.19 4e 

There are 6 applicants in this O.A. 

working as Senio9 Technical Assistants (Geor 

short ItSTA(Gp)tI in the respondents' Ground 

short "the &oa")in southern Region, Hyderak 

	

4, 	They all possess Masters Degree in 

Teohnical or Applied Electronics. 

	

5. 	They subihit that they were direct 

been working in the same post for the last 5 

The Staff strength of STA(GP) is about 30. 

that the respondents have not provided any 

to STA(GP) a wherea STA(Hydro Geology) (in 

(JUDL) 

the ap 

for the 

9 of the 

ication was 

They are 

ysics) (in 

.ter Board 1 in 

a. 
eophysics Lr 	

F 

ruits and
IF1' 
	have 

to 17 yearEs. 

heir grievafl 
	is 

omotional Jay 

ort STA(Fó) 

and STA of othet disciplines like Hydro-chéfrtistry and brilling 

.etc., were provded. 	- 	
F 

6. 	They ha,e been unjustly discriminated against. The 

respondents hav not created sufficient nuiber of higFterrOrflb-

tional postth-° STA(GP) whereas STAs of ofjher diciplines have 

chances of accelerated promotional opportuhties. 	 I  

7. 	They su mit that a Mu1ti-Disciplinry Committ e in 

its report sàbrnitted in August, 1990 deprezated the tendencyof 

the Board in its attitude towards STA(GP) Lna recomme1ded that 

reasonable careerI ,  prospects at all levels jare of courthe essènti 

in any organization. 



ye 

.A2) 

i ng 

posts 

Sc. (Geo- 
a 

not 

was 

The Board hab not formulated any proper and compr 

recruient and promLtionaipoiicy. 

The Recruitjeflt Rules vide GSR 657 dt. p.6.73 (An 

It was amended in GR 975 dt. 19.778 omitting !trY pert 

to Asstt. Geophysi4 (Annex-A3). heir grievaAe is that 

between 1973 and 1

I 

8 no DPC was convened to consider the 

case of promotion 	STA(GP). and tha the post of Assista 

Geophysists was abolished without filling it. 

In 1979, 
tltd 

:recruitneflt rules were am nded vide 

GSR 495/dt. 30.11.79 (Annex-A4). As per the Lendment 50 

of the posts are tfr be filled by promotion afl 50% of thJ 

are to be filled b' Direct Recruitment. A pedson ith MJ 
Dep 

physics) was eligible only for the post in Gephysics/afl 

for a Geolo Discipline. They sdbmit that /is action! 
that theSTAGP) I! 

di5crminatory. they submit 	was not. eli1ible for 

analogous posts evLn thopgh they wete in the same scale of 

PaY of Rs.500-9001 	They submL that it JS 

mal-a4&t-*i-scn%iflatiofl. 	- 
the 

1. 	In 1984..XRecruitmeflt Rules for Junidk Geophysisjs I 
W~li 	

,

were amended wh±dh permitted a/Lodging Techfliciafli(WLT)f With -d 

avnarianh elicible for promotion to Junior Geophysist. 
'-a------------- 	 - 

'their 	 /! 
The amendment affectedj 	promotional prospects. 

In 1987, new Recruitment Rules call 	CGWB (Séi 

Qroup 'A' posts ) Recruitment Rules were fried by vide 

GSR 434 dt. 18.5.87 (Annex-S) providing 503d of the post 

Junior Geophysikt (Scientist 'B') 	to bJ filled by 

promotion failiLg which by direct recruitment and 50% 

Direct Recruitment. The applicaflts submit/M.Sc.(GP) E 

d1scrminated by the Recruitment Rules, 19 7. 

The exlterience prescribed for the ost of Jun 

fi 

tific 

of 
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Juptor GeoPhYsisti (Scientist 'B') is 5 years as STA(GP 

whereas the experkepce prescribed for Junior ydro-

Geologist (Scientkst-B) carrying. the same sc le of pay 

of Junior GeOphyskst is 4 years (3 years as ssistant H: 

geologist and 1 yLar asSTA(HG). That is to say the pei 

recruited as STA(HG) can become Junior. Hydro elogists a' 

also Junior Geophys.st  with less experience hereas Sfl 

ca never become Juziio.r Hydrogelogist and hil 

at least 5 years to. be  eligible for the post of Junior 

Geophysist. Thus they submit that this is e -facie unf,  

unrasonablé and iáctiminatory. 

Their grievance is that they were no: considere 

promotion to the post of Junior Geophysist (sJIentist IS 
'the 

submit that/DPC h sto be convened to consid r the case 

STJdGP) for promotion to scientist 'B' as thre are 

number of eligible candidates having the re isite expe: 

ranging from S to 20 years. 

While the C.A. was pending the UPSC 'ssued Adve: 

in Advertisement io.1 of 1996 and invited aJplicatthons 
Cc 

6 postst.of-zJunxor Geophysists. They submit . bat they a 

discharging the dut1es of Junior Geophysists 

They had cht1lenged the Advertisemen issued by 

UPSC on the groupk that there was no need to goin for 

Direct Recruitment as there were eligible ca didatés fo 

promotion in the 

Hence, t 

reliefs •; 

have filed this O.A. forl the 

ro-

ons 

p) 

work 

r o  

for 

They 

f 

ence of 

isement 

or 

in iaci 

1. To strike down the Reçrtlitmeflt 
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for recruitment of Junior Geophysicists (scienUst-B), Junior 

Hydrogeologists (Scientist-B) and for higher posts in thoL 

disciplines (Annexure-A.5) and the Recruitment Rules for 

recruitment of sTA5(GP) and 5TA'stG) Annexurs-A6, A-6.A, A-7, 

and A-?. (A),"by declaring those Rules are illé al, arbitrary, 

unjz st, unreasonable1 discriminatory, unconsj Lutional and 

void in so far as they provide for recruitment and promotion 

of persons holding qualifications in disciplin s other thn 

Geophysics, such as Geology, Applied Geology, Electroflics 

Hydrology, Physics and Radio Physics, to the pk5t5  of Senior 

Technical Aessistants (Geophysics) (STA's (GP) for brevity 

and Junior Geophysicists (scientist-B), also, and not 

vice versa, and deprive the persons in Geophysics disciplitnes 

equal opportunity in direct recruitment and prmotion and 

subject them to invidious discrimination andiagre ep-motherlr 

treatment and deny them just and equitable reuitment and 

promotional opportunities and block even the 	promo- 

tional opportunities resulting in stagnation of the Applicant 

STAs(GP) in the ssme post and grant them consquential 

relief of direction to the Respondents to fill up the posts 

of Junior Geophysicist (scientist-B) only with the Applicant 

STAS(GP) having qualifications in Geophysics/4Gorking  in 

Geophysics discipline with retroppective effett from the 3ate 

they have ccpleted 5 years eligible service for:  promotion1 to the 

posts of Junior Geophysicist (scientist-B) and grant them all 

consequential benefits such as further promoti4,ns, arrears of 

pay and allowances attached to those posts, stioritY  and 

others", and to direct thJrespondents to fram a set of appro-

pri*te Recruitment Rules and Promotion Rules, inter-alSá, 

providing reasonable promotional avenues, at least two or] three 

to all the STA's (GP) and put an end to the discrimination in 

Recruitment/promotional opportunities in these disciplines and 

also to introduce a scheme for time bound proniption by 
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creating adequate number of posts. 

Declare that direct recruitment for the posts of 

Junior Geophysicists (scientists-B) as envisaged in UPSC 

Advertisement Nos.1 of 1996 and 9 of 1996 is v.olative 

Articles-14 and 16 of the ConstitutiOn of IndiA and 

contrary to the mandatOry provisions which pr4cribed 

SO ; 50 for promotion and direct recruitment. 

Declare thatIt reservation of 5 posts of Junior 

Geophysicists (scintist-B) for sc/ST/OBC inttie UPSC 

advertisement Nos.jl/96 and 9/96, iiaddition to the one 

post already resented and filled Uppreviously, is ilie 

inequitable and discriminatory and violative cf Article 

and 16 of the Con4itttion of India and contrary to the 

reservation policyj. 

Declare thati the CGWB Assistant ophyskcists Rec 

jei 

Rules 1995 have n effect on the STA'SGP) who have air 

completed 5 yearssvice and that they contiJiue to be 

eligible for diret promotion to the posts ofJunior 

Geophysicists (scientist-B) as per the recrui ment and 

promotion rules already existing on the date of filing 

the O.A. 6 of 1991 on 15.11.1994.. 

5.. Declare that the amendment proposed on 2.11.1993 

(Apnexure-R.4) to the recruitment and PromotIon  rules, 

have no effect on the STA's (GP) who have aleady conpi 

5 years service and became eligible for promotion to t}i 

posts of Junior GLophysicists (scientist-B) and that tui 

continue to be eligible for direct promotion to the poe 

of Junior Geophysicists (scientist-B) as per recruitmer 

and promotion rules already existing on the ate of f ii 

of this Oa.6 of 1995 on 15.11.1984. 

6. Direct the Respondents to ihunediately convene the 

Departmental Promotion Committee and considel the 

of 

tment 
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Applicant STAWGP) who have completed 5 yearslof servi 

for promotion to the posts of Junior Geophysi.sts (sciex*ist-B) 

as per the recruitthent and promotion rules as xistiflg on the 

date of filing of this O.A. 6 of 1995 and Prtote 

them, if necessary, by creating supernumerary posts, 

without bunching the vacancies and give retro pective 

effect to the promtions from the date the posts were 

sancttned or falleh Vacant and the date on whch the 

concerned STA's(GP completed 5 years service'at that 

relevant time, and also to consider them and promote 

them to the next higher posts of Scientist 	and 'D 

with retrospective effect as per the eligibil.ty 

conditions existirg at that time. 

7. Direct the Respondents to provide reas nable 

promotional opportUnities to the existing STAs (GP) 

to the post of Juior Geophysicists (scientis! -B) as 

per the recruitment and promotion rules exist! ng at the 

time of filing of this O.A. 6 of 1995 on 15.11.994.11  

6. To direct tile respondents to treat all he 

STA's(GP) and 5TAs(HG) as one integrated ca4e and 

dewignate them as!Scientists-A and maintain 4rnmon 

seniority list for promotion to the next highr cadre 

of scientist-B as'done in accordance with thé new 

Recruitment and Promotion policy of 1987 inte case 

of Junior Geophyststs, Junior Hydrogeologists who 

are all integrate8 into one cadre and designted as 

scientist-B and te higher posts of scientis-C and 

Scientist-D as thy are all carrying equiva4nt 



responsibilities in he Board which, is treated 

scientific Multi-di iplinary Organ'isation. 

9. To direct the epondents to re-classify 

all the existing sa tloned posts of Assistant 

Geophysicists as Ju .o Geophysicièts since th 

Recruitment and prc tfton rules, 1987 provide 

Junior Geophysicist md not Assistant Geôphys 

posts and fill-up t de posts with! $tAs (GP) 

convening Departmer il Promotion comrjtittee 

immediately. 

1O.To direct Resr ndents to S.mmdiately pay 

the STA's(GP) the ,1ry (pay + .a]4o'iances) p 

to Junior Geophysic ss (scientist-B) as they 

in fact discharginc the functions IOf Junior G 

sicists (scientist- ) until they are promoted 

Junior Geophysicist kscientist-si and also p 

the arrears of difl rpnce of salary within a 

of three months. 

To direct the respondents to !prescribe! 

job spec 
	 td each of the'  posts and 

Direct the ottePding respondents to pa 

the applicants th costs of this application* 

a 

le 

iod 
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18. 	The applica. 4 further submit that the 

Board 

in 

Board have been discriminated aganst; that th responden 

authoities have not breated promOtional oppor unities; di 
whereas STA5 of ot9er disciplines like Hydroge logy, and 

Hydro-Chemisty, eiic.i are provided with acceleçated promort 
fc 

the Board has ±aildd 1to consider their cases 4L promotion 
H 

to the post of JunfotLGeoPhYsi,st and that thE curtained 

promotional prospetd by appointing STA(HG) a4 Junior_Ged 

the 

ions. 

their 

jC. ............L 	 -. 	 L Sists. 	TflUs they suDmit that the Board fled. given promotIions 

to 2 persons in thr Year 1985 and' 3 persons i . the year 	92 
to the post of unko GeophysfLt, (scientist B'). Furter 

I, 

their qrievance is that the DPC was not conveed for consider-

ing the cases of p1r1otjon of STA(GP) during he past 21 years 

and. no recruit!neflij rules were made to fill up the posts f 
cLI 	 ] 	 I 

Asistarlt Geo-?hysists
j 	

sanctionedvide letter No.26-58/8 -Estt 

(N) dt. 27.3.92. Thir grievance is that the Board promf ted 
thQ STAs of other disciplines tohighers post ignoring he 

claims of STA(CP). They submit that the recr itrnent Ru4s 

1987 notified on 9.5.87 and pubflAied in the azette in .6.87 

had been issued r4pling  of the earlier Rec itrnent Ruls and 

as per the new rules, the discipl inewise dif erentiation viz. 

Hydergeology, CeO:hsics, Chemistry and Hydr metereolo 
The 	 I! 

have been done awrYrjwith./  New Recruitment rjuies provi 

uniform channel 	promotion from scientistH  to Scient 

and Scientist-C to Scientist-D irrespective f their di 

Accordingly, com4n seniority lists have bee prepared 

for all these Posftsl The STA's(GP) with 5 Tars experi' 

and Assistant GeJl4ists  with 3 'ears experi nce are el 

for promotion to th& post of Scientist 'B's  Thus they 

t-C 

ipline. 

cc 

ible 

bm it 
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that all the posts of Scientist 'B are to be f lied up with 

as per inter se1  sniority.c lidnce, there s no justikica-

tion to deny them tide promotion and they shall e treated bs 

one integrated cadr 

They submit 

I 

that there are large numbe4 of 

expnienced STA's(G) with 5 to 2O years of cor, inuous afl9 

unbiished service1 the Departmental Promotio4 committee4 shall 

have to be convened irhmeaiateiy to' consider thJr cases 

of promotion to the post of scierrist 'B' year wise on codipie- 

tion of 5 years of sr'ice, not by btnching all the vacances. 

They must be pzomotedlwith retrosjiective effec!.  They sulLit 

that. the work of Geologists and Gdo-physists 
h 
 been 

recognised as supplementary and complementaryIffect. o each othr 

in this multi_discitPi±ne Scientif.c orgnisatn and when no 

the common seniOiy lists have been preparedit is unjut 

and unreasonable to continue the differentiatn at the lvel 
H 	cadre• 	 1 of STA(GP) which a1e feeder/posts, to the prornionai posts of 

Scientists'S'. Thus they submit that they mu be promoted to 

the post of 	 'B' with retrospective  

The responSts have filed a reply on .12.95. 

They submit that te1exible complementing sc4rne (for 

short"the pcs'O wa Introduced vicle Notificaton No.5_324184_Gw 

t. 18.5,87 in the mktte of promotions from dentist 

to Scientist 'C' andScientist !C' to Scienti t 'D'. Thse 
Lth 1  

rules are callcd/dGWB (Scientist Group 'A' P sts) Recruitment 

Ruies, 1987. The Scheme is not thpplicable H Group 'B', 

'C 4  and 'D' posts 	.Ttie question of preparati n of comino1 • 

seniority list ftr The or STAHG) does ndt arise. 

The 	applicants are holding Group 'C' posts Group 'C' 

flna 	nithr 	rn Irhn1ementarV hon carry eGal responsibilities. 

They are having different recrui!tment rules nd differet 
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They cannot be bunched toether. 

of STA(GP) is a feeder pos to Assistakt 
4CL 

:1st 'B' and Junior Geophyslst, etc. 	11 

to promote an employee iSediately 
the 

after completion bfrescribed period of ser'Ljice in the 

existing grade. 

The posts of STA(GP) and STA*iG)  aredifferent 

posts. Next high r promotions are accorded th!ubject to 

their eligibility and as per the Recruithientlkules. 

Inter se seniority or coon senioriy is done 

only in cases whete 2 or more feeder posts wthout prov 

any quota are to be 'considered for promotion under 

the F.C.S. The categories of STA(GP) and STA(HG) do 

not come under th& F.C.S. 

The Boardis always thinking for theibetter car 

prospects of its Itaff not only .in cases of £A(GP) but 

also in other disciplines. The Govt. has sarktioned 14 
ci 

posts of Assistan qeophys3st which will be illed from 

STA(GP) after publidation of the Recruitment kules and 

receipt of revival of the posts from the Govê nment. 

. As a result of the policy of the Govt. certain 

posts were ebolisihed only by chance. The Board had 

punted with the I izistry to save the posts from abolit 

about 2 years ago iHowever, the Board was cdstrained 

consider the abolition in the larger interes4 of the 

Board. 

26, 	As none ol the incumbents in STA(GP) kad 

completed the Prelcribed  3 years of regular rvice in 

tho post of Assis?afl.t  GeophyA.st, the DPC cot d not be 

convened. 

0 

nature of duties.. 

21. 	The post 

Geophist. scier 

There are no.norn 
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They submit hat STA(GP) can b'e promoted  to the 

post of Assistant Geiphyf s t and then to the pos of 

Junior Geophist. 

One post of tssistant Geophys3t (Group 

Gazetted) was sanctidned vicie Ministry's notifi tion 
exclusively for 	11 

dt. 1.6.73 in the Board for4JliDP  Project, but e same 

was abolished w.e.f.j 30.9,74 on closure of the Project. 

The educatioal qualificationfor Direc' Recruits 

to the post of junioL Geophyst is M.sc, in Ph'sics, 

Radiophysics, Applief3 Physics, Geology or Appli 1 d Geology 

(Annexure-Ri). The rescribed quaZifications i feeder 

post for STA(GP) rec)uired for Direct Recruits a1 e H.Sc,in 

Physics, Electronic or Geology or Applied Geolgy or 

even degree holders with the backgtOund of Phy ics 

of at least B.Sc letLl is essential. The STA(c ) and 

STA(KG) cannot be converted as they are diffe,  ent. 

They submit that thl posts of Well Logging Teciciafl 

(WLT) was an isolated post without any promoti a]. 

avenue. The Board considered to protide promo ional 

avenue for the szidpost. Hence the recruitmet Rules 

for the post of Jpnior Geophysist was amende. This 

amendment has not at all affected the promotioal prospec 

of STA(GP). 

The Recruit.iteflts for the post of Juinio' Phycist a 

Junior Hydrogeologists are differept though th scale of 

pay is identical. In case of promot1ion to the: Junior 

Flydrogeologist (Group 'A') from feeder dategor' of Assist 

Geologist (Group 'd') is 3 years and not 4 ye s. 

However, keeping i1 view the creatidn of the/r sts of 

AssLstaEt Geophys*, the recruitment rules f the post 

of Junior Geophys4t are being amended and awiting 

t 
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approval of the Govcrnrnent. The Recruitment R les are 

in order and they urea  not be struck down. 

31. 	Officers iii the Board are deployed onF field duti 

only according to tie need or necessity. It &es not mea: 

that in case a STA(GP) or STp(HG) is deployed Jt the fieL 

duty he can be considered fit to discharge the duties of 

Junior Hdroeo1ocst. 

32. 	AS at presnt promotional avenues exiJ in the 

Board for STA(GP) Ire - 

A STA(G can aspire to become Ass1 
Geophysst (Newly created 14 posts). 

STA(GP) to Junior Hydrhyst. 

Junior eophysbt to scientist 'c'( P) 

scientibt I c (GP) to Scientist 'D' 

33. 	These pro4tionai posts are filled asafld when 

they fell vacant through prornotionitirect Recuitmeut 

in accordance with the Rules. 

34. 	They have 1 ever promoted an Officer Q  Hydrogeol 

discipline to Geoiioical disciplln&. 

35, 	During 1973 there was a post of Assis. ant Geologl 

(Group 'Bt) for atime bound Project-- an inrmediate 

channel between S A(GP) and Junior Geolophst (Group1A 

But the same was iholished w.e.f. 30.9.74 
af+r 

 closure 

the,- Project. HOW1TeE, the Govt. has again cated inte+ 

channel by creatiLg posts of jssistant Geophst (Grou 

Hence, the quest4n of promoting STA(GP) to +nior GeoP+ 

(Group 'A') does ot arise. Now a proposal as been se4t 

11111 for reclassificatlion of the pos of Assistan Geophysis 

into Junior 
GeoPhksSt 

 and approval of the G'vt. is awalt 

The Board has convened the DPC accoring to 

availability of poãts in a particular cadre. 	 I 
They sub it that the following new p!  sts have 

a' 

LI: 

f 

ediary 

nEt. 
ci 

sist 
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0 

a 

sanctioned, in thelocophysics Discipline ; 
ci 

I) Junior Gepphysi,?t 	- 4. 

Asst.,  Geophysi,pt 	- 	4. 

STA(GP) 	 - 20. 

The applicants cannot compdre their duties with 

the duties of Othk Officers. Their version hat they 

have been disthariflg the duties o the Junior GeophysiE 

(Group 'A' is no correct. Hence1  they canxl)ot claim 

the emoluments of Junior Geophysist (Group ga). on 

these grounds .thej have prayed ordisrnissal1 of the O.A. 

The appliicaflts have filed a rejoinde. In the 

rjoinder they submit that the respondents t1iok more 

than a year to file the reply. In the mean4iie they 

have created intrm,ediatY promotidnal post dl1ed Assist 

I. 	 ft 	 .1 
Geophysi?t only to deprive their !prOmOtloflaU. opportuna.t 

It is stated that the applicants have already put in 

ILmore than s year, of service in the cadre at are eligi 

forconsideratio) for promotion to the postJof  Junior I 

Geophysist(Group 'A'). However, the respon 1 ents in 

order to deny theit legitimate promotional venue have 

	

II 	C 
come'forward by creating the Post!  of Assist&nt Geophysc 

The respondents are amending the ftecruitmenfi Rules for 

Qeophysts and prscribing 3 years of reguar service 
- 	 o' 	 ii as Assistant Geophysipt for promdtion to Junior Geophy 

Group 'A'. They Istate that there are 9 	of Junior 
c-i 	I 	 ii 

Geophysist to siich they are eligible for P1
omotion. 

The exclusion ol SPAS from the FCS is unreA onable an 

amounts to discxkmiflatiofl. They submit thai automatic 

promotions are .itefl by the respondents to the Junior 

Geophysi$,s 	 'B' and others by spcifically 

amending the rti es. They cannot be denied to them 

The steps taken by the respondents for rev val of the 

ies. 

1st 
A 



respondents re 

Therefore, the 

promoted/re cru 

Further, vide 

requisite expe 

to the post of 

.therefore, as 

consideration 

but still the 

ald the Recruitment Rules 

ontefltion that there was 

ed as Assistant Geophysist I. 
néxure-4, the respondents 

ence as Assistant Geophys 

unior Geophysist in the y 

result the STA(GP) were e 

r:promotion to the post of 

spondents did not conside 

0.A.6/95 

14 posts of Assista t peophysiRts  which were s 

a few years.back but were lapsed for want o 

Rules for those posts. Nobody prevented them 

Recruitment Rules. /The requirement of experie 

Assistant Geophys&t is  clearly aimed at denyi 
Cf 

promotion to the post ofJunior Geophysist (Gr 

This is absolutely illegal and malafide. The 
mnoeuring 

have done this Zi 	only with vengence as 

applicants have aLptoached this Tribunal. 

il  40. 	As it is le STA(GP) with 5 years ex 

eligible for promotion to the post of Junior 

Group 'A', but th1 tesondents having taken s 

preempt their claim$ for promotion to the pos 

Ct ioned 
the 

cruit 

rome 

as 

them 

'A'). 

the 

rience is 

ophys ist 

ps to 

of Junior:  

Geophysist which frete already vacant by crea€ing 14 in 

oiqer promotional1 pOsts. They submit that they are 

e,tibiting discrdmihatory attitude towards tem. They 
I. 

iEiry 

submit that when 1the Assistant Geophysist pt was crea1ted 

earlier in the year 1973 they ha not stateiey how they f lied 

up that post for a short period. Further, 	submit) hat 
C 

by abolishing the Said post of Assistant Ge1PhYs3sts the 

ruring Julyll 1  78. 

STA(GP) / 

is illogical. 

rnitted the 

t for promotion 

r 1979 and 

cUbic for 
Li 	ci 

Geo1ps i,\st 

them for 
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Hence, the STA(GP) wr not provided with any ralistic 

promotional opcortunlities. The common seniorit, lists 

have been drawn up or persons in Geophysics, Hdrogeology 

Applied Geology, Geology, chemistry, Hydrometro ogy and 

others fat •FCS, but the same has not been extcr, ed to 

STA(GP). The quail ication and experience pre ribed are 

discremiflatorY. TI4 existing STA(GP) shall 	to be 

considered for prombtion to the post of Junior eophys1st 

Scientist tBJ  as efr the rules exstingwhen th y compiete4 

the requisite S years of service s STA(GP), I necessary 

by creating supernmety posts and also by prom tion to 

higher posts complying with the FCS. Hence 

cannot be legally pplied to them 

41. 	when the SjA(GP) is deplo7ed to do thc work of 

ciL 	..................I Junior Geophysit ftt can be interred tflat tflel7e were PUS 
/11 

in Junior Geophysid3t, Group 'A'. Hence, it i$ unjust in 

not agreeing for aj'ufficient number of Junior eophysists 
A 

Group 'A'. 

42 	The respo dats have not furnished th details 

posts filled by s./st as per the the reserv ion quota 	the 

various grades. I e, from STAs to Scientist ' ' in varius 

disciplines. They submit for 4 posts of Jun or GeoPhYstt 

Scientist 'B' are reserved for SC/ST and the were advetised 

in January, 1996 Thrther no posts of SC/ST were reser 'ed 

and advertised ilr the paper for other disci lines. Reerva-

tion of 4 posts for sc/ST amounts to denial f opportuntie s 

for STA(GP) in t e existing 9 pbsth of GeopF4 sithts Group 'A'. 
Jt'_ 

They submit only STA(GP) are subject to ste motherly treatment. 

Their contention that they are dreating 14 	sts of As1istant 

Geophysists is c ntradictory. Thus they sumit particlarly, 

the STA(GP) haV

1 

 not been provided with suficient pr4mo- 

tional 	oppc 
	ties. 

n 



that 

ional 

çinthe 

they 

iscr un in atd 

TA(HG) 

have accellarated Prbmotions. It is stated tha. the 

STA(GP) and STp(HG) re in the same scale of pa . 	P 
44. 	It is an adml 	fact that the Board h s not 

considered the case of the applicants for promo ion for 	11 
FheY 

the last 20 yearsw-4#relied upon the observation, made by 

Hon'hle Supreme Cou4t in the case of CSIR Vs. 	S Bhatta 

(reported in AIR 89 'SC page 1972) in paras 9, 1,  and 14, 

Hon ble Supreme Coutt has observed as follows 

119. That then is the scope of bye-law,  71(b) ii). But 
that does not meaI that we should interfere w th the 
relief granted totespondent 1. By pointing ut the errør 
that crept into the decision of the:  Tribunal 	need 
not take to its logical end which will defea justice. 
flespondent 1 is not a lay-man. He is a highi qualified 
engineer. Althouh joined service With a di oma in 
Engineering he later passed Bachelor of Engir ering (B.E1) 
and also acquired M.Tech degree and one more iploma (DP$4). 
He was, however, left without opportunity for' 

for about twenty years. This is indeed sad 
commentary on the iappèllant's management. It is often 
said and indeed, adroitly, an organisation pt$lic or 
private does not. 'hire a hand' but engages r employs all 
whole man. The prson is recruited by an oranisation 
not just for a job, but for a whole career. ne  
must, therefore, be given an opportunity to dvance. 
This is the oldest and most important featur of the 
free enterprise s'stem. The opportunity for lladvancement 
is a requirement for progress of any organistion. 
It is an incentivØ for personnel developmentJjas well. 
(see: Principles of Personnel Management Flio Edwin 
13.4th Ed. p. 246)1. Every managemeht mustprvide 
realistic opportunities for promising employes to 
develop a satisfactory procedure for promotin is 
is bound to pay a severe penalty in terms o 

0 .A. 6195  
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43. 	The griev@nc4 of the applicw'ts herein 

the respondents Board has not provided any pro 

avenues for them an& that they have been worki 

same scale of pay for the last 20 yeats. Furt 

submit that the STA/P have been unnecessarily 

against whereas STAr of other discipline like 
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re costs, misallocation of 
d ineffectual performance, 
il employees and their supei 
mel Management by Dr. Udai 
ere cannot be any modern m 
er planning, man-power dev 
velopment etc. which is fbi 
)romotions. (see: "anagemeni 
Indian Enterprises by Prof. 
. 12 p.  128). The appellai 
ed this basic requirement 
;pondent 1 was concerned ti: 

Court under Article 136 
er only when there is supri 
cision on individual dispu 
Dmotion, reversion, stispen 
etc. are not ordinarily i: 

en though it is viewed as 
may fall into sème legal e 
ntial justice has been ren 
s Court will not interfere 
on. In Rashpal Malhotra v 
) 4 5CC 391 : (AIR 1987 SC 
pressed the view that even 
e electronically detected 
Tribunal or Court, this Cc 
unless there is manifest 

1 question of public impor 

administrati 
low morale a 
non-manager ij 
(see s Perso 
P. 277). 	TI 
less any car 
management dil  
a system of 
Personnel in 
tterjee, Cha) 
have over loo3 
so far as rej 
A.S. were jn 

12. But thi 
exercises po 
need. The d 
seniority, p 
pay fixation 
fered with e 
The Tribunal 
but if subst 
a person, th 
such a decis 
Rajput, (198 
this Court e 
flaws might 
order of the 
not interfer 
or substanti 

s of 
on, 

roneous, 

red to 
ith 
Satya 
235), 
I legal 
the 

t will 
just ice 

14. in the ii 
that reppond 
for about tw 
from incepti 
policy. The: 
with the rel; 
although we 
expressed on 
71(b)fä.i). 

istant case as already noti 
- I has suffered and st 

nty years in the same scal 
n 'due to defecti'e promoti 
efore, we decline to inter 
.ef granted by the Tribunal 
to not agree with the views 
the scope of bye-law & 

a 

ated 

re 

  



In our hule on±on the Board must act as

1he 
- ployer. The BOLd forms part and parcelof  

Ministry of Water Res0're5. It is clear that thejresPonth 

have not taken the caL of the STA(GP) for promot on to 

hiher scales of payi It is now made clear that/C 
otion 

respondents failed t provide an opportunitY for prom 

to the applicants for the last 20 years. 

46, 	
The apP1iflt5 submit their next promo/n is to / 

CA 

 the post of JuniO GeophYsit Scien 
tist 'A' /st. They 

submit that the
y/having put in the requi1te nuer of 

years of servicd in the cadre of STA(GP) fo/being dig 

ble for consideat10fl to the post of JuniO 

qcientiSt'13'.Jteir cases were not 	

jGeoPhYsist/ 

/ 
ered for prpnvtion. 

47. /I 	
-. e respond the pendency ofthe O.A. 

created post of ASss 	 c? 
-nphysist. Ji's posts 

an intermediarY post between the Oès 

	
ad 

the Junior eophysist scientist 'B' 05 • The apJ 

submit th 	the action of the respoflnt5 in critiflg the 
Ci 

 posts of 7nistant Geophysists is 
onlj to deny tm the 

legitimae claim for promotion to th 	of Juior 

Geophysit scientist 'B'. We cannot/consider t4t the 

ci 
Assist nt GeophysiSt is with an in ention to deprive th 

acti/uthe respondents in creat7g the Post/cf 

promo iohal avenues of the applictS. As aeady subr 
/ 	1 

the 	pticants have already put i the requisite 

numb r of years of service for bng eligible for 

proktion to the post of JuniofGeoPhYSist1. Howeve 

is forthe respondent authorities to consher their 

for the post of Juno 	
/1 

r.Geophysist if they/are other 

e' 	 J igible. Promotion cannot 	claimed mrely on c 

/depends 

ion of the reisite numbedof years oA scrce. 

on many other condiiiofls like

uitability and service reiords. 	

/iigibilit 

I I 
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O.A.6/9$ 

40. 	The case 
	the applicants is that th6 posts of 

STA(GP) and STA(HG)1are in the seine scale of pj and 

that they may be clubbed together. Thus they Lbmit 

that in doing, so th STA(GP) will have chances
11 

of pro-

motion. They further submit that the educational quali-

fications required IfOr the post of STA(GP) and STA(HG) 

are one and the sane. 

- - 
	 I- 	

-•-n.v - 	nmalaamatjdb of, 
upgradation of, restructuring of the posts ar the 

prerogative of the Executive. We cannot interfere with 

those matters. It is for the respondents Board to take 

into consideration the contention of the applicants to 

club the posts of STA(GP) and STA(HG) depending upon the 

workarioad, experience and man-power reguirernept for thesff 

posts. 	 j 
SO. 	in this connection, we feel it approriate to 

refer to the decisions of the Hdn'ble Supreme Court in 

'the case of Union of India and Others Vs, NYj Apte and 

Others (reported in 1998 3CC (LEts) 1673 eBd 1998(6)5CC 

741). In paras 7 to9 the Hon ble Supreme Court has observ 

as follows : 

117• We have already pointed out that in 1 78, when ile 
1969 Rules were partially superseded and he posts of 
MG I and MG xi were bracketed with higher posts all 11 
EkR of which wre termed as Group A postsJ the persons 

,—.holding the pbsts of AM lost their chancâ of gettin 
promoted to the post of MG II as the same was to bejj 
filled up entlir.elY by direct recruitmentIthough the 
had the requisite educational qualification. The oily 
promotional atvenue  available to them undr the Jt 1969 
Rules was closed. Necessarily, the rul-making 
,authority had to make an alternative p.r#ision for 
such qualifidd persons with an avenue of!!  promotion. 
Hence, the 1978 Rules widened the field of consideratiol 
for prornotiotI to the post of MG I by indluding persbns 
who had put in a longer number of years Sf service 11 
either as AMjexclusively as MG II and A1I put together. 
It is obvious that the rule-making autho/ritY gave 
credit to th experience gained by AM either as AN or 
as AM and MCII for a specified number o' years. When 
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the educational qualifications akë same and the 
scales of pay are almost esaI-. there is ndthing 
wrong in euqatihg MG with five years' apprdved 
service in the grade with MG II with total(of 8 

- years( combined approved service, in the grades of 
II and AN ad well BPXm&m as AN with 10 

years approved Iservice in the grade. The Mere 
fact that on account of certain .fortutious! or 
other circumstances, a person.with euqal educa-
tional qualifi&ation entered the service ln a lower 
grade will notikeep hi-rn permanently infer-br or 
uneuqLto a person who had entered a highir grade 
and prevent hi-At from being placed on a pak with 
the latter aftr gaining sufficient experiience in 
the service.

J 	

' 

8.Further, what *11 •has been done in the) Rules is 
only to include such persons in the fieldof consi-
deration and dive an opportunity to them 110  be 
considered fod promotion. It should not be forgott 
that such pronotion is only by 'selection j nd that 
too by a Board consisting of higher off icials in 
consultation 'ath the UPSC on each occaslJn. In 
such a situtaion, there is ho warrant fdk the 
contentioLofjthe respondents that they 16ve been 
deprived of any right. It i too well s}ttled 
that chance 0k promotion is not a right, or a 
condition of hervice. 	

/ 
9. There is no merit in the contention that thereby 
uneuflls havej been made euqals. A perso holding 
the post of MG II for five years cannot &aim that 
a person holding the post of MG II and"A on a 
combined setsice of 8 years is not euqalj to him; 
nor can it be, said that the person holding the 
post of AM fr 

 ten years i-snot equal to') either of 
them. The  matter of equation Iof posts is entirely 
within the admain of the rue-making authority and 
unless the rtle is wholly ubreasonable hd irration 
the Court will not interfere with the s 	." 

51. 	The responde t Board must ]cep in.view the above 01 

vations, and also the recommendatiâns of the jmulti 

Disciplinary Committee sent in August, 1980.  1  It must 

also bear in mm1 that its empldyee must at least get a)' 

promotion. in his jcareer and he an.'not be made to stagna 

in a particular jost through-out his career.) The Board) 

must follow the reservations roster also in, considerizg 

the cases of promotions. 	
/ 
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Aflflexure-5 is the Recruitment Ruls 1987. 	t came 

into force from 
6.6.Bjl. 

As per thes rules, the posts of 

Junior Geophyst sc4ntist 'B' are to be filled up So% 

by promotion and failkng which by transfer on de utation, 

failing which 50% by Direct Recruitment. According to 

these rules the Board issued notification Bearin No.1 

of 1996 and 6. of 199 inviting applications to :ill up 

the posts of Geophysits.. The contention of the applicants 

is that when they theLselves are available inth Board 

itself, then the courre  of etion ta1cen by the Board in 

notifying the advertilsements and inviting applic tions 

was not justified. 

As already observed 50% of the posts are to be filled 

in by Direct Recruitment. :%en that is so, the ota 

prescribed for the Direct Recruits must be filTh1  in 

by the Board. In that view of the matter, we do not feel 

any irregularity in tie Board notifyiihg the adve tisement 

for filling up the posts against the direct rec4itment 

quota. The Board must have worked out the cadr strengthfr 

and reservation poinJs before issuing the adver 

We wish to observe that the UPSC has riot been rn 

party in the O.A. FJrther respondents Board ha. 

the vacancies in accordance with the Rules. Me 

certain reserved candidates are availb1e for ti 
el 	it cannot be said that 

of Junior GeoPh7siAsts the Board cannot fill up 

quota prescribed for the Direct Recruits. 

The applicants atterrted to question the legali 

the rules 1987. We do not find any iliegalit 

sement, 

e a necessary 

to notify 

ly because 

- posts 

he 	I  

jof 

in the Rules,1987 
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Merely because the osrd failed to provide pro ; otional 

avenues to the appLcànts for all these years, the action 

taken by them to Li lup the posts of Junior Gophysts, 

scientist' 'u' againLt the Direct Recruitment qota cannot 

be termed illegal. The Board must be fair eno1. gh  to 

concede the demands of the in service candidat s if they 

are eligible for ttle posts and fill up the sa4 

	

54. 	The applic nts have prayed for multi rIliefs. Th 

reliefs are descried in -. pan 8.1 to 8,12. 

In the first para they prayed  for striking a4 the 

recruitment rules 1987. They contend that thE Rules 87 

are illegal and ura onstitutional. They submi that the 

rules provided for recruitment and promotion 7f persons 

holding qualifications in disciplines other tan STA 

Geophysists, .spch as Geology, Applied Geology) Electronic 

Hydrology, Physicsapd Radio Physics to the psts of 

Senior Technical Assistants and Junior GeoPhYj?ists. Thu 

they contend that the rules deprived the persns in the 

physics. We do not find opy reason for such iscrimina-

tion. The recruidnieit rules have been framed taking mt 

consideration the need or. necessity of the Board in 

various discipli4s.. Merely because the rule do not 
promotbnal 

provide dertaifl/aTe11Ues to the Geophysic*/i  cannot  be  
- 	either 

held that the rul s aretarbitrary or illegal 

	

55,. 	The respo1 dents, challenged the advetisements 

No.1 and 5 of i9gb as violative of Article 1* and 16 of 

the constitutionjof India. 	y these advertiements 6 psts 

of Junior Physisds, scientist ,B' have been dvertised 

As already observed the recruitment rules pfbovide 500/a 

by promotion and 500% by direct recruitment. When that s 

so, the Board ha taken into consideration 4e cadre- 

S 

CO- 



advert i 

againsto: 

d any 

by the 

en_made _a 
aring the 

r quash th 

[6 of 	1996j 

'OBC candiàtes. 

ition to th 
Lous-y an'a 

depending pon 

:ordingly, 
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In tlflt 

lity in reserving 

IICL 

ave no effkt 
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of the O.AL 
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fA 
strength in the Ca re of Junior G&ophyst a 

have 	-ed 
The Board mustjcon idertto fill u the posts 

direct recruitment quota. Hence,; we do not f 

reasons to set as1 e the adverti&emeflts issw 

necessary party to this O.A. Hende, without I 

upac it may not be1sr reasonable IL set aside 

advertisements. I 
560 	in the adjertisements Noll of 1996 a 

S posts of Geophy ists are reser&ed for SC/S' 

'fl'.r e,nhrnii- that the reservationk were in ad 
one post already keerved and filled up pre 

illegal. ReserVaf ions have to be made kt* 

H 	Far 
the cadre strength of Junior Geophysists. A 

the Board has talc n a view to reserve 5-post 

Geophysists in SC St/OBC as per the roster p 

view of the matter, we do not find any illeg 

S Dosts for rese ved community Candidates. 
57. 	They further seek for atdec.Laracion 

Assistant Geophysist Recruitment Rules 1995 

on the STA(GP). As alteady obsrved the po 
Cl 

Geophysists were created during the pendenc 

The Rules are prspective in naure unless 

indication in th rule to operate retrospect 
aLreauy 

requisite vunüer of llears of qualifying sed 

to the posts of Tunior Geophysists • - 

scientist 	- nfl 	:then: :—. we 

cases of the applicants must be considered 
1 	ci 

post of Junior Geophysists bef*re filling ujj 
A 
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Assistant Ge.physl 

by them. In case 

mrk for promotion 

those candidates if' 

1iC 	ee4 etnflt 

1995. 

58. 	For that x 

Therefore, the ap 

Recruitment Rules 

effect on them. 

be  claimed as a rr 

under the recruitment ru 

applicants fail to come 1 

the post of Junior Geoph: 

be considered for promoti 
cr2 

bhvsists under the Recrui 

sofl we do not find any illegality. 

Icants cannot claim that the 

?95 for Assistant Geophysiss have no 

already observed promotionk cannot 

bet of right. 

s, 1995 

to the 
cc 
ists then 
Ic. 

to the 

entRules, H 

The Board has to take into considetati' n for 

flE 	nnflfljfl seniority list of STA(GP & STAHG) 
if such a course 0E 4ctionOsveetolen is 	nef1c1ai 

to the applicants. 

The Board mu t not allow its employees to stagnate 
I 	 out 	

H 
in a particular pobt throughhis careee. It ithist provide 

at least one pron4ion in one's career. The espondents 

have not denied the fact that the applicants $eing direc 

recruits have been working as STA.(GP) for over 20 years. 

We feel this may not be proper. 

The Recruitment Rules 1995 is prospectife in natur. 

It can have no re4roslDective application. Hece, the Bord 

sIoxlpromot ion 
to the post of juiiio:r Geophysisists (scientilbt-B) for 

the vacancies available against promotion qua. earlier,  

to 1995. If all ir any of the applicants are found eliible 

they must be pomited to the post of Q Jr. Geophysicist 

(scientist 93,). 
I 	

i 	
I 

If any of them is left over, then theib cases be 

considered for priDmotion to the post of Assiètaflt 

Geophysicist. 



4•; 	 - 

0A6/95 / 

-:5:- 	I'  

	

63. 	Rest of the reIies prayed for in para 8 

64. Time for cOm9ane is 4 mont4s tLl2lu, 

receipt of a copy cf/this  order. 	/ 

	

65. 	O.A. is órdere accordingly. No costs. 
	

/'I 

­PMER 	 MErlE 

1 

I, 	
DaEed, the 219 April, '99 	

f/tn 

— 

-------------------- 
--•-- I 
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