? | _ A ,-‘ oL N ‘rf u.}*"?*:. _:‘u \
i ! A SRR R
! IS THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDERABADR BENCH
A AT HYPERABAD

| 0.A. NO.269 of 1995

| |

Betweens . é
‘ +es Applicant S

K.Sobha Prasad

Vs, ;
Supdt. of Post Offlces,
Adilabad and another .+» Respondents, .

1.
-

1

REPLY STATENENTfFILEG ON BEHALF OF THE RESPCNDEMT

I, V5. Krishna Nuithy, S/o V, Satyam aged 55 years
Occupatien:Govt.Seﬁvant resident of Hyderabad do hereby '

solemnly affirm and state as follows:

1, I am the Asst.Director in the 0/c the PIG Hyd.
Region and as sucd I am fully acgquainted with all facts
of the case, 1 aﬁ filing this Reply Statement on behalf
all the ﬂesnondents as 1 have been authorised to do so.

The meterial dUEFhantS in the 0,A, are denied save those
The applicant

that are spec1flcally zdmitted hereundser,

is put to strictfproof of all such averments except those

that are specifically admitted hereunder,

The respendents submit the Brief history of the

I
case as folleuss:

The appli#ant while weorking as & Postal Assistant
at Asifabad Sub Post 0ffice in Adilabad Division committed

s8/RO/CTD Fraudé and misappropriated Govt., money te the
tvne of &.9124.5@. The modus aperendus apopted by him Mmé
was that he used to accept SB/RD/CTR depasits from the «
depositors and utilise the amount by himself and did not
bring the amouni into Govt, accounts on the dates of
acceptancs, He:has voluntarily credited a sum of %.3208/—'
on 2.9.86 314/50 on 27.1.,1987, &.618/- on 1€,2,87 and

&.5758/- on 22,1,1988 accepting his guilt. He was

placed under s#SpEnsion on 5.9,1986, While under suspen-

sion he did not aBhere to the instructions of the

and left his headgquarters without permiss ion
But he dreuw the

* There-

respondent 1,
uithou§ Furnisping his address stc.
subsistence allewance regularly upto June 1988,
after on 2.3.1@89 he represented for payment of his

|
subsistence allowance from July, 1988 onuards through the
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1965 dated 4.11,1987 was sent to him By the Respondent

#Addressee Left without intimation and returned to sender®

= I A
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Postmaster, Fancherial HO, He tgek mayment of the sub-
sistence allowance from 7/68 to 22,9,7988 (till the date
of dismissal) on 11.9,1983, Thus the applicent ® kneu
his dismissal frem service w.e.f. 23.,9,1988, wzy back in
March '89/er after 11,9.1989, It is also eon record that
the - applicant collected the aceuittance rell of his sub-
sistence alleuznce fer the month of Feb,1986, psrsonally
at Mancherizl HO altered the office ef payment ffom Asifa
5,0, te Sirpurkagaz Napgar and took payment at Sirpurkagaz

Nagar 3,0, unautherisedly,

A charge meme under Rule 14 of the cCs (CCA) Rules
Nas1 threugh Registered lstter 1699 dated 6,11,1987 of

Adilabkad Head Pest Office NPO st his Asifabad Addoress

where he is expected te reside, But the Registered letter

There was noe sther course of actien left, to be teken ex-

- gcept preceeding ahead with the enmuiry. The inguiry offic

was appeinted on 13,11,87 to ennuire 1nto tha articles of
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commenced the enguiry on 27,11,1987 to enguire into the
articles of charges levelled against the applicant, The

Enguiry Officer commenced the enguiry en 27,11.1287 and he

sittings on 28,171,588, 86,3.88 to 11.3.88, 28.4.88 to 22;4.88,

25.,5,08 and 14,6,88, The notices sent en sach occassion t

the applicant by the enguiry cofficer were returned back

undelivetad with the_remarks Mthat the adidressee left without

instructions", Therefere the 1,0. was compelled to procee
toc the next stage of enguiry on each pcecassion conducting
the enguiry exparte, The Inguiry Ddfficer in his repert
dateds: 29,7.,1988 held all the articles of charge levelled
against the applicant as preved, Final oreceedings dis-
missing the applicant from service were issued by the
reszondent No,1 on 23,9,1988, The proceedings uere gent
te the applicant on 26.9,19B8 through Recistered letter Na
1958 booked at Adilabad NP0, The Registered letter was
not received back by the Respondent Na,1.

As criminal bkreach of trust was committed by the
applicant the case releting to Article W ef charge I
alleging non credit of SB/RB/CTD deposits ameunting te
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Rs,8124,58 into Govt, Accounts uzs reported toc pelice on

9,2.,1988, The charge sheet filed by the police in the
Munsif Magistrazte Court, Asifabad under Crime No, 17/88,
ended in the acguittal of the applicant on 28,0.91 because

of the fsilure of the prosecution tb nrove its case. .

Thereafter the applicant suk%itted a representa-~
. tion dated 12.12.,91 to the Respendeht No.1, maintaining
that he was under suspension u.e.FJ 5.9,86 and as he uas
acguitted in the police cases on 2%.8.1991, he reguested
the Respondent No,1 to reinstate him into service, The
applicant was dismissed from servite a s result of the g
nartmental enguiry held under Ru18;14 of the CCS {cca) |
Rules 1965, He was dismissec from service on 23,9,1988,
much prior to the commencement of trial in the criminal |
case, 'He was noi reinstated intogservi;e pecause there
wes no such dirsction in the Judggment of the MM Court

Asifabad. |

The applicant filed OA 12/%2 in this henourable
Tribunal praying for a direction to reinstate him into
service, as he wss zcguitted in t%@ criminal case. The
0A was dismisse. on 2,3,1993, cbkserging that the appli- |
cant has a right to éppeal.againﬂt the order of dismissal,
His revised e tition No0.111/93 id OA 121/93 uas disposed
on 21.1.1904 with a direction to|the R-1, sipplisd on
22,2.19%4, a copy of the dismissdl order in persuance cf
the VTribunal Judgement, The cop% was received by the ‘

asplicant on 23,2.193%, - |

frior to the communication of the copy of dismiss .zl
order on 23,Z2,19%4, the dpalluaqt preferred an apaeal dated
28,1.,1994 to the appellate authgrity against the order‘af
dismissal from service dated 23,9,1986, The apslicant,
even hefeore disposal of his appéal, filed DA 1358/94 iﬁ
this hon'ble Tribunsl, challenging the dismissal order.
deted 23,9,1988, The DA uas disposed of on 8,11,94 uith
a direction to the appallqte auﬁhorlty to dispense of the
appeal before 31,1.1995, The zpopellate suthority dlspased
of the appeal cn 24,11.94, The [present ¢4 is against the

order of the appellate autheri%y,

In reply to the cantenté of para & of the ﬁ.ﬂ,fthe
resondents submit as under: |

|
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i) - It is submitted that the applicant was working - as
a Pgstal  Assistant in Asifabad Pest Bffice under the
supefvision of a Sub Fostmaster, The establishment of
the Post Office was sancticned according to the standards

prescrihed}

While working at Asifabad he committed frauds in
5B/RD/TD accounts te the tune of Rs.9124.58. The medus
operand was that he accepted depesits’ in the accounts
from the dépoéitlrs and utilised the amount for himself
without crediting into Govt. account pending further
investigation he wss plsced under suspension w.e,f,5.,9,86,

He voluntarily credited fs.3200/- on 2.9.86, R.314,56 on 27,1,8€,
fs.618/= on 18,2,87 and fs,5750/= on 22,1.88, The amount
credited by him include the penszl interest. While under
suspension, he did not adhere to the instructiens of R-1),
and left his headguarters without permission and without
furnishing his address. A charge sheet under Rule 14 of]
the CCS(CCA) Rules 1965 was issued to the applicant on
4,11.,1987, The Registered letter containing the charge
sheet was received back with the remarks "Addressee left
without intimation, return to sender™, & departmental
enguiry was cenducted on 27,11,87, 28,1.88, 8,3.88 to
11.3,88, 2B,4.88 to 22,4,88, 25.5.88 and 14,6,88, The
Encuiry .0fficer in his regort dated 29,7,88 held the

article of charges I to IV as preved, Final procedings:
were issued en 23.3,88 imposing the penalty of D igmis sal

from service,

ii) As amount {public meney) in the fraud committed By
the applicant uas heavy, the case relating to article
of .charge of the charge sheet dated 4,11,1987 alleging
non credit of f,9124,508 into Gevi. acceunt, only was

rezorted te police on 9,2.1988, The police filed a charge
sheet in the M Court Asifabad, undsr section 409 of IPC,
The criminal case ended on 28,3,1991, in the acquitted of
the applicant, because of the failure of the prosecution

to prove it's case,

iii) The applicant submitted a representation dated
12,12.91 reguesting for reinstatement into servicCe as =
was acguitted in the police case, The applicant uwas
_ dismissed from service on 23.9,98 as a result of the

denartmental enguiry, much prier to the commencement of
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the triasl in the criminal case. He wss not reinstated
because there was ne such direction in the judgement

in the criminal case., His QA 121/92 filed in this
hounerouble tribunal praying for a direction to rein-
state him into se.vice on his acguittal in the criminal
case, was dismissed on 2.9.93, givinc him the liberty tol
anpeal against the order ef dismissal, His revieu netitfen
Noe1,111/93 in DA 121/92 uas zlso dismissed on 21.1,94
with a direction to BR %REAFRxxxgxxawxdimmissHxyR

Ry kyZaxukkR communicate a copy of the order of dismissaj
L kb Amml S mamt

The averment of the applicant that "he came- to
know &bf his dismissal" ondy after reading reply counter
filed by the respondent in OA 121/92 is not at all true,
On 2,3,89 he applied to the R-1, through the Postmaster,
Mancherial HO fer payment of the subsistence allowance:-
from July 19B3 onwards "since h. did net take paymeni®
He teok payment of the subsistence allowance from July 1988
to 23.,9.1986, (upto the date of dismissal) en 11,9.1983,

Thereafter he never represented for payment of subsistence

allgwance beyond 23.9.88, Had he really not been a ware of
his dismissal from service as stated in this 0A,, he

would have agidsted against the non payment of subsistence
allewance beyond 23,9,1988, Thus it clearly established
the fact that the applicant was well aware of his dismi=
ssal from service atleast by 2,3.89 or 11,9,1989, A coéy
of the renresentation of the anplicanit dated 2,3.19G69

is encleosed as Annexure,1, The applicant himself admi-

" tted of freceipt of the balznce of suhsistence alleowancd
on11,9,1969 {para 2 of Judgement cated 2,5,93 in GA 121)
/92, enclosed as Anmnexure~VI to the OR)., Sri S.Uenkatrakan,
who worked as Supdt.of Pest Office, 4dilabad {R=-1) from
6.11.1986 to 13.18.1988, was examined as a -1 in the |
criminal csse on 25,7.1998, In his deposition he stateP
that he dismissed the applicant from service (Para 6
in page 9 of the Judgemént dated 25.8,91 annexed as YAnnpe-
xure IV to the OA), Thus though he was auware of his dig=
missal from service way Bsck in March/Sept, '89 he had deli-
bera tely chosed toc keep them, without preferring an appeal

against the order of dismissal from service,

Therefore the anplicant's appeal dated 26,1,1994
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against the order dated 23,9,88, dismissing him from ‘

service, was rightly rejected by thefappellate/authority
1

as time karred, as reasons advanced}in support of the
delay were found toc be not convincigg. 7 f
l 1
It is Further submitted that &n accordance with ;
the ordeérs viiw. .
3 tim 1«- <1 I:
A figmfgdug1-nga in ERp

111/93 in 0A 125/92 (copy made 3va
R-1, made available a copy of the dlsmlssal order to the e

applicant on 23,2,94, Thereafter'tpe applicant did neot

prefer any appeal to the appellate Authority, ;
l 1
In reply to the grounds takén by the anolicant in
para 7 of the OA the responcdents s%bmit as follouss

It is submitted that the asplicant was proceeded

against under Rule 14 of the CCS(D&R) Rules 1965, for the
ﬂ e. failure,

Followlng mlsconduut/mlsbehavlng

1
{1) to credit the deﬂ051ts collected from 14 sa/ﬂa/CTa
deppsiters amountlng to Rs.9124, 5&' into Gavt account !

{subseguent to detecting the non credlts, he uoluntarlly

a)

credited the amount including penal interest),
l

to account for the deposits of Rs.988/= in 7 CTB/HB

v;(ltguu‘;uw, _
© HAew oamf acc%ntanca. _
(3) to account fer a deposit bf Roe 450/ = sruepen .
18? ‘and For allowing a u1thdraual

S Dt lu- -
. Sk ,\mp'lqc-

of fs. 46@/— on 11.5.06
ting the transactien in the GF?}Clal recurds. ‘

‘ A |
(&) to stay at the headquartfrs as specified in the

suspensiocn erder dsted 3.9.86, |
-1 Gdeciiry was doncluded in 11.,6,88 much

before the commencement ol an[ Ce—
case, Thersfore the averment made "that the departNEntal

authorities canngt appreciate the avidence already apnrlsed

by the judicial authorities® fs not at all relevant hire

in as much zs the evidence oF,ultne 8 was a:isessed 1w the
departmental enquiry in Narch%SB long before the triadl of

the criminal case. Further tife criminal case was lost

hecause of the failure of the, prosecution {Police) to

. . . ! :
examine six of 14 depositors Feferred to. in the police
[

czse, ; ;
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) It is submitted that the depatjtmentz1 proceedings

were concluded on 23.,9,88, where as the case~lau cited
by the apolicant is of 1993, Furtht

that there is no bar to conduct depdrtmental proceeding's

T it is suhbmitted

simultanepusly with criminal proceegings. This honourzkle
Eﬁiﬁynal held in para 4 of its judgement dated 2,5,1993

lLIIJt_, w e -
N NP

Annexure VI, by the amplicant to this DAnm thet F3E 2§ ..
well established that there can be discinlinary inquiry
in regard to the very miscenduct in regard to which a

~haroe sheet is filed in the -criminal caseh,
c) It is submitted that the uspde ooe..__ |

onducted in accordance with the riles, copies of the

nrder of the R=1, Memo No,F4-3/86-87 dated 13,11,1987
I‘JpOlﬂL.thg :-!il!-’ - .

T Hed o nharnesg :
he presenting oftider -

fremed against the applicent, and
& charge sheet were sent to the applicant to his
Secunderakbad address through RL Ng,1836 dated 18,11, 87,
It was received by him on 28,11.87, The enguiry officer
commenced the enguiry qn327 «11,87 [continued it on 26,1,8
8.3,88, 9,3,88, 18,3, 88,A28 a 88, (21.4.88, 22,4.88,

T2t B oap :nd cancluded 14,6.88., Registered notices
issued to 200l vairy e, .

him to attend the inguiry were received back by thé_q;nm I
Inguiry Officer, undelivered with remarks "addressee lef |
without instructicns, from Asifablad®, The copies of the
notices issued by the Enguiry fOffjiicer were also posted

to the applicant's last known address at Secunderabad,

The applicant deliberately avoidad receiving the notice
sent by the Enguiry Officer. As the applicant did not
attend the sittings the Enguiry Officer held the enguiry
exparate, All the sittings were|held at Asifzbad Post
Cffice, According to the judgement dated 2,9.93 of thils
Honourable Tribunal inm 0.A.121/92, the applicant himsellf
admitted that he coulc not participate in the Departmental
Enguiry as NBW was pending against him. Thus knowing
fully well of .Lhe departmental enguiry being cenducted
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against him zt Asifabad, He dellberat@ly did not attend

L1

the enguiry. It is further submitted that as on th
date of commencement of the trlal, no deciplinary pro-
ceeding were nending as he was already dismissed by
that time and hence cuestion of informing of pendency
of disc,proceedings, when the a:pllCGmt Uas in attcndenI

during the trizl, does not arise. The averment that ri

from the receipt of the report a ainst him in the nplic E
v 1.1 .8% ; e e e X AT o el Al ow ‘

staticn,several times to assist the investigation andlhe

uas therafera could have been informed of the pendenc'

of ‘disc, proceedings is contrary te facts in as much as

e e — N s

ye an arrest warrant to
enForce hlsattendence e

uhen %FIE_ N P L S

and he surrendered befere the Court conseguently,

dp It is submitted that, the nctices about holdinas

of inguiry were sent to the applicant by registered post,
All such Registered letters were returned back with reb
marks "Addressee lefi without instruction from RsiFabaF“.
Knowing  fully well of the holding the departmental enguiry
the aoplicant delikerately did not receive the registered

letters sddressed toc him,

€e) As already submitted in reply to para 6p the apgli-
cant was swere of his dismissal from ssivice by 2.3.88/
‘11.9,89, Sti §,Venkataraman the then Supdt, of Post
0fficesg, Adilabad in his cdegositien silven befgre the Hon'hle
Judicial First Class-Magistrate, Asifabad on 25,7.199§,
deposed that he dismissed the applicant from service,

The finel proceedings of the R-1 dated 23.9,1988 dismissing
the applicant from service was sent to the applicant

by Registered post through Adilabad NPD RL No.1959 dtid,
26.9,1988, '

f) It is submitted that the applicant was well aware of the
holding the departmental ensuiry asgainst him, way hack

on 28,11,87, He was charged for non accounting of dg-
posits collected from desositers in Govt. accounts, Know-
ing that hes has no case, to defend himself in the departe
mental enguiry, he deliueratelyAmanaged not to receive the
notices sent by the Enguiry Cfficer, Fdr the same rLasons
even though he was aware cof his dismissal from ssrvice, hy
2.3,89/11,9,89 he maintained silence without preferrling

an appeal against the order of dismissal from service,

His silence from 2,3.89 to 28,1,94 {the day on whicH he
preferred an apaeal) itself speaks of his guilt,
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g) It is submitted that the apsellate authority

rightly rejected the appeal dated 20,1,54 of the applicant
as time barred in as much as, no valid reasons for the

delay were furnished, As the applicant prefefred to

maintain sdlence even after knouwing of his dismissal,

all the reasons advanced in suppert of delay, pale into

insignificance as ruses rather than reassons, The

applicant in his RP No,112/93 in 04 121/92 prayed this
henourable tribunal to direct the R-1 to sup-ly copies

of all docunents from charge sheet to dismissal order,

This Honourable Tribunal in its' order dated 21.1.%4

directed the R-1 to comunicate a copy of the order of

the dismissal to the applicant, Accordingly a2 copy of

Therefore the prayer of the applicant for a direction
again to supply covies of the other documents is not

maintainable nawu,

|
i
f
1
|
that cAB SEEHYER PR3 BOf the Ouh., it s submitted |
N
remidies available., He could have preferred a petition :
|
|

against the order of the appellate authority,
, Further reasens stated above, the applicant has
not made out any case eithsr on fact or on lau and there

is ne merit in the ©,A, It is, therefore prayed that- j s

this Honourable Court may be pleased to dismiss the O.A. | »*!
with costs and mss such further and other order or ordens

as this Hon'ble Court may deem fit and nroper in the

circumstances of the case, !
!

|

|

DE PONENT Q_\ ~ \_\/V

Aanletent Director of Pastal E‘Lefvices
rmed O/o. The Postmaster-Gevie nf

Solemnly and, sincerely affi
M'] 995 Hyoe abad 5 aginn, Hyas necl. o 900

this l‘? fa day of

and he signed his name in my oreésence, |

|
1
|
F
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|
|

ATTESTOR f

Amxictant Diractor of Pasts) Seiviceg

H O/a. iie posuhaphﬁnctqoai
Vo shas T cooeh
® ahas -.",:Jlﬂn.‘f"lv:\)r-_‘:A:b..(:,',;\‘ﬂ 004




e n S Y i R
EEC IR N S A

b 4 .
-
2, 4 \@&39“ IN THE CENTRAL ADHINISTRRTIUE TRIBINAL
N T Y o
9 NQV Wi ) o AT HYDE RABAD
"'@ y -.‘""’ )
‘ﬂﬁ° O0.A, ND, 269 of 1985,
Betuweeny
‘ Ko Sobha Praéad «» applicant
'US, .

Suadt, of Post Cffices,
Adilabad and

anpther, «« TE2spondents






