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‘ : . _ Responieﬁt ¥o.1
B. Kesavulu o Appllca?t/ in M.A, 67|4/95
R.Perumal, «s Applicant in MA,674/95
and ‘ -

?

1, The General Manager, SCR,
Secunderabad.

2. Chief pPersonnel Officer, S.C.R..,
Secunderabad.

3. R. Perumal, Dy. Shop Superintendent,
S&T Workshop,
Secunderabad.

4, Secretary, Railway Board,
New Delhi-110 001

«« Respondents

Counsel for the applicant: shri G. Ramachandra‘Rao

sS/Shri

Counsel for the respondentss J.R. Gopala Rao

and

P. Vinod Kumar
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M.A.N0.674/95 and
0.A.N0.266/95

Dt. 0of decision: 8-4-96

( As per Hon'ble shri H. Rajendra Prasad, Member (A)

%
|
|
|

- JUDGEMENT K
b
|

Heard S/Shri G+ Ramachandra Raco, B.Vinod Kuma}

and J.R. Gopala Rao for the applicant, R=3, and officiil
-

respondents, respectively.

1
.~ |
2. M.A. was also taken up for hearing simultaneously.

3. Shorn of all inessentialities, the following is

|

!

|

the positiong : 1

A vacancy of shop Superintendent arose on 1=-1-95

i

\

|
under Respondent No.2. A total of 224% is the outer 1
| . |

celling of reservations for Scjsf for filling-up the !

vacancy. The total number of posts of Shop Superintend%nts

is stated to be 8, which would mean that not more than ]

2 posts idwwi+ can be reserved for SC/ST. One Shri B.M.

Krishna Murthy, an SC official, had been promoted

earlier against one of the vacancies.

]

belongs to SC category, was also promoted against an

existing vacancy. 8ri Pawargpromotién wa§.however,on

his own seniority and merit, and was not on account of his

belonging to SC category. The vacéncy which arose on

!
|
|
1-1-95 fell on a ST roster-point. 'No ST candidate l
fulfilling the requisite qualifications was available - l

for post;{j agalnst it. It was, therefore, contenplated

——t
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. !
to fill.up the post by an eligible SC candidate f
as is permissible under the relevant rules. The g

only essential consideration for doing this was that

the SC candidate to be so considered for the said

the feeder.category of Dy. Shop Superintendent.

nately, the condition relating to the minimum service

in the feeder.cadre ¢ould be relaxed and waived by J

the General Manager on considering the merits of an!
' |

individual claim and also the exigence of operation%l

requirements. It is seen that the Zonal Office ini%iated
r
a proposal on 27-12=94 for considering the case of ?-3

|

with a view to conferring such relaxation on him.&=)
T

:Ej;ﬁﬁzﬁfg Apparently, there was no progress-in the

|
matter until. 24-2-95 when this Tribunal passed an |
‘ |

interim order directing that status quo be maintained.

The case rests at th:t stage.

I
:
:
I

4. After hearing the arguments of the learned
counsels at length, we feel that it would be adeqqate,

just and necessary t¢ focus attention on the follgwing

|
|

|

(i) The base-date for any action to fill up

aspects:

the existing vacancy of shop Superint#ndent

/{ has to b2 taken as 1-1-1995, f
“’/ﬁod"‘j‘__‘f | .ed ll
. |

| | |
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{(1i) The roster-point earmérked for an ST (
F
can be exchanged by an SC candidate ﬁ
subject to his fulfilling the essential ]

requisite conditions including the condition,

of service, unless the particular point is ]
dereserved. [ ]
(11ii) The General Manager[may, if he so chooses,.

accord relaxation of the condition relating

|

to the length‘of‘sef?ice on the merits of the
claim of the concerngd SC candidate, and if
the operational requirements require

immediate filling_ua of the vacancy.

{iv) The ovarall percenéage of reservation for

not exceed 22%%.Su$ject to this ceiling

|
|
|
|
sSC and &7 official?. taken together, shal}
action as at (iii)lcan be taken. f

The case is disrosed of wiFh‘a direction that the

General Manager, SCR shall examine[the claim of R-3, as well

of

asnthe applicant, as$ PEr‘k}gﬁﬁ‘aﬁltwu
the facts revealed and iverments Wade in the 0.A., in the

light of the observatiors made above.

i Pules and instruetions,

A suiltable decision

shall thereafter be taken within ?0 days from the date of

receipt of a copy of these orders|and communicated to al}

" concerned. Thus the 0.3. and M.A.

I

are disposed of. The

interim order pagsed on 24-2-96 is vacated. J

N | Wﬂm]b

({ H. Rajéndya Prasad)
Member {A)

[ (M.G. Chaudhari)
Vice Chairman ' q“

 pt.s-4-96 | ;?qut .
(Open court Dictation) -15»
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1. The General Manager, S.C.Rly,

Secunderahad.

2y

The Chief Pefsonnel Officer, S.C,Rly,

Sécunderabad.

3. The
4, One

Secretary, Railway Board, New Delhi-1,

copy to Mr,G,Ramachandra Rao, advocate, CAT,Hyd,
copy to Mr,J.R.Gopala Rao, SC for Rlys, CAT.Hyd,
copy to Mr,P,Vinod Kumar, advocate, CAT.Hyd,
copy to Library, CAT.Hyd.

" spare COpRY.
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IN THE CENTRAL ADMINISTRATIVE TRI BUNAT,
- HYDERABAD  BENCH AT HYLERABAD

A
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THE HON'BLE MR.JUSTICE M.G -CHAUDHART " %
VICE-CHATRMAN
AND

THE HON'BLE MR.H,RAJENDRA PRASAD - :M{A}

ORBER7 ITUDG MENT

AllOW du *

Meb/RedfCunalio, & l,“f‘(
: o .‘in i
Ola.No, = Dbb \C\S'".

T.A.No, (wep., .

Admitte and Interim Directimns
issued./ *

Disposed of with direetions
Dismisged.

Dismigsed as withdrawn.
Dis_ issed for lefault

Crde red/Rejecteid .

No erder as to Costs.
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