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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH}
AT HYDERABAD ' l

ORIGINAL _APPLICATION ¥0.260/95

QQIE-‘EE—-ORQEE - i 1 6“3‘99;

Betwesn :=

B.Seshaiah ‘

ves Appli.cant".
And

1. Chief Postmaster GCeneral,
A.P.Circle, Hyderabed,

2, The Director General, _ i
Department of Posts,
Dak Bhavan,
New Delhi - 110 001,

¢ eee Rospendsnts

Counsel for the Applicant H Shei P.Rathaiah

Counsel for the Resgspondents Shri U.Bhimanna; CGsC

CORAM:

THE HON'BLE SHRI R.RAKGARAJAN : MEMBER (A)
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(Oral Orders per Hon'ble Shri R.Rangarajan, Member (&) ).

; i
Heard Sri P.Rathajish, for the applicent and Sri g

V.8himanna, for the Respoadents. b

2, The applicant in this 0.A, was promoted oh adhoc basis

as Asst,Superintendent of Post OPfices (ASPO), Khammam by

No.ST/2-1/1IX
Office ﬂemaraﬂdun/iﬂ KMER Rushex dt'11-3-81 on adhoc basis

(Annaxuro-lj. He was regularised in that post by order No,

§T/2=-1/1X dt,4-7=81 (Annexure~2). The regularisLtian portion

of the applicant in thet' order resds as follous :=-

"2, The adhoc prnﬁotion of Sri B.S5esheiah
@s AS5P0s, Khammam vide item 3 of para 1 eof
this office mamo of esven dated 11,3,.,81 is
regulari sed consequ it en the recommende-
t.iOI‘l af the D-P.‘cg

The Ministry of ﬁema Affairs issued Dﬂ.Ne.F7/1/80;Eatt Pels
dt.2é;9—81 whereby an employee promoted to the higher grade
may request for fixation of pay in Qhe higher grade either

on the date of his promotion on the basis ef FR 22(c) or mﬁy
raquest for initial fixation of his pay on the éata of uccQuBI
of the next increment in the scale of pay of the lower post
fallouwing FR 22(c). The O:H; dt .26«9=-81 of the Ministry of

Mome Affairs referred to above wa& teok &ffect from 1-5-81,

The pay of the applicant was fixed in the cadre ef ASPO initially
!
E fromt he date he was ragularly premoted to that cadre and his

. pay later on was drawn en that basis,

3. The epplicant by his first representation dt.6=-2«90

(Annexure~IV) requested Respondent Ne.1l to re-fix his pay in

? the grsde of ASPO from the dete his increment fell in the |

ocooaO:
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post of IPC from uwhich lowsr post he waa prometed as ASPO .|

That increment date in ths cadre of IPD fell on 1-12-1981,

—Ha further réquestad in that represantation that after re-

fixation ef the pay his further increments should be drawn on

|
| |
that basis and arrears accruing en the basis of: that re-fixa=-

tion should be granted to him, Thsrs uas? no reply to t hat

representation, He also filad andthar representation dt.3=5-91

Ne.2-84/91-PAP dt,6-8=92 to send the representafinn-thraugh

‘to respondent Na.2., The applicant was instructed by letter

the proper channel, Accordingly he sent the repregentation

making the above requast Through proper channal‘by his roproaanEi:::

tation dt,12-1-92 (Annexure=7) uhiéh was foruarded to the

Respondent No.2, That representation vas rejsc%sd by the

impugned order ﬂg.ﬂc/21/1/2a/95 dt.8-6-84 (Annexure A-8), on
the greund that he had given optisn to come over toc the scels

of pay of the ASPO from the later date aftar lapss of over 10

ﬁ?yaars after hs assumad charge of the ASPD and the delay in
P ’ ; |
opting cannot be condoned, - |

#, . Aggiieied by the above, he has filed Lhis 0.A. for

accepting his option to come over ﬁn the acele af the payiaf the

ASPO Prom 1-12=81 i.e. the date on which his next increment in

the scale of the earlier post (IP0) hagl falledy;

2,

o
Se . There are tuo main contentions of the| respondents in

fajacting his prayer, They are (i) the applicant was regula-

rised with effect from 6~4-81 in the post of ﬂ%PD i.e, fram the

date of his édhoc promation in terms of para-2 of the Meme

YE»f”’,— ? e b
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No,ST/2=1/1X dt,4-7=-81 (Annexure ﬂ-z) extractah above i ths
praviaué pages The DePartmént of Personnel circular is |
dt.26-9-81 toak effect from 1-5-81, As thes date of pagulariaa-

tion of the applicant is earlier to thes date of effect of

circulsr dated 26-9-81, the contents ~ of the circular is

N |

not applicable te him; (ii)The applicant is a senior nfTicial.

Option forms from number of his subordinstea for initial

fixation of pay uhen they wers pramoted in terms of Circular

of Department of Personnel dt.26é§-31 passed through himjto

_financé department, Hence he cannot claim-that he is not

suvare of the circuler earlier to 6-2-90 when la submitted his

the nptioni

first representation, As he failed to submit

form in t ime kngiing the contents of the D.0.P, Circular

dt.26-9-81, he cannot claim the n?nsfit of thi circular after

a lapse of 10 yesars,
|

6s On the otherhand, ths learned counsel for the

applicant submits that in terms of the OM No.}18/30/90-Estt

(Pay~1) dt,22.11.90 (Annexure-3) it is incumbent on the part

of the administration te make a:spécafic mention in regard te

the DOP Circular dt,26-9-81 in the posting order itself.

; But

no such mantion has been mada in His pesting order, Furthar
the applicant was not informed at any time in/regard to tha
contents of the Department of Personnel Circular dt.26-9-81,

Howevar, he came to know about the circular only in 1990%

and immedietly thersafter he submitted his representation.
Hance he has opted in time and rejection of his option due

to délay is not bern by facts. In viaw of the O.M.No.F.13/

|
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26/82~Estt.(PAY~]) dt.B8~2-83 and €.M.No,13/21/82=-Estt (Payll)

‘ , | :
dt.28-1-85 in case of the officisls who have na$ opted, th?

| } i
options should be re-opensed and fresh options should be |

obtained within three months. Sincs the applicant uas not
infermed of the contents of the OMsg referred to above he cégld

not opt evan in pursuance of the above referred office memo-

| :
rande, !

“Te- The applicant is entitled for fiaatioi of pay

initially in the post of ASPO in terms of tha Dspartment of

Personnel OM dt.26-9-81, only if he had basen reéularisad |

| N |
with effact from 1-5-81 or later. ff he had bagn regularisad

sarlier to 1-5-81, the OM dt.26-9-81 will not be of any use

to him. Through the lesarned standing counsal submits that,

in terms of para=2 of the memo No.ST/2-1/IX dt.4-7=81 (Ann?xurs
| ‘ ; |

A-2) extracted above, ths applicant uas‘ragular;sed in tha‘post
i |

of ASPD on 6-4-81, But ha is not sire of his grounds, Hence

tihe 'Respandents should chack thecorrect date of regularisa-

tion of the applicant in the post of ASPO and if that date

: |
falls on orafter 1-5-B1ftheﬁf?ha applicant is eTigibla te gst

the besnafit of Department 6? Par sonnsel circularjdt.Z&-g-Bia

If it is earlier te 1-5=81, the applicant is not entitled to

the benefit of DOP circular dt,26-9-81, In casa tha data &f

the regularisation of the applicant Palls sarlier to 1-5-81,

a detasiled reply should be given to| him as to uﬁy his date|of

regularisation as ASPO effectad from that date.

8. In case tha applicant is regularised as ASPD on or

after 1-5-85 the contantion raisad by the appliﬁant’s coungel

Q;L’f,\ | | .r.e.
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hags to bs loekad.intu. In the first instance it is to bpl
abservaa that the issui of circular of DOP dt,.26-9-81 is
later than the adhoc/regular promotion of the.épplicant.
Frmm.tha date of adhec/regular prumotiaﬁ of thL apélicant

till 26=-9-81 or even up tortha,date of issue of the circular

dt+22,11,90 (Annexure 4-3) there is no prnﬁsadure to callffor
option ffiom the promoted of%iciala for fixing the initial

pay in the promoted cadre. Hence for those prﬁmated duxihg
tha intervening period as above 'a circu}ar should havs been

issued top all fha smpIOyaaa to opt for the initial fixation

in terms of ths POP Circular dt.Zﬁ’-Q-Bh But it is evident
that no such circular has been issued, Hence the applicant
may have a genuine grievance that he was not informed of the

opticen condition when he was promoted te the post ef ASFd.

But there is force in the cantaqtinn of tha Respondents when

they state that a number of option forms ﬁigm promoted lowar
: |

grade employaes have gone through him to the Ministry an4

hance it canngt be said that the applicant is unauare n??thn

option condition. In any case the applicant had submitted

his first representation on 6-2-90 though it is belated, '

Instead of advising him to submit his representation to Res-~

pondent No.2 through proper channel by the letter dt.6-8-82,

his case could havs been rajactad'at the first instance it-

D
self for delay and latches. But for some unkriown reasons

his representation was entertained and he was |given hupa!that

hia case will be considered by Respondent No.2 if he submits

a repressntation through proper channel, Having given that

rope it is not advisable now to reject his case altsgethsr

N
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due to delay.

g, This Tribunél is consisteatly holding the view

that whenaver there is a continugus cause of a

ction, the

employeas are entitled te get'the benafit aof a&rqara. if any,

frem one year pgiar te Piling of the B.A. In

the abovs law of this Tribunal holds good. - He

this case also

nce in view of

the law laid down by this Tribunsl as above, the applicant is

o
atleast entitled for payment of arrears.dus toe

tion as praysd for in this 0A atleaat from one

the ra-fiia-

year prior to

the filing of this OA. In view of the discussion in forgoing

paras, the case of the applicant for refixatig
opted bsiatadly has to be considered %3$-in vi
soﬁs namely (i)for non-issual of any circular

vening period as @pservpd in para-8 above and

was a-legitim#te expectation by him to éet thé
in view of the instructions te forward his fap
threugh ﬁruper channel by the letter dt.6-8-82

entitled Por arrears due to refixation on the

-optien only from one year prier te the filingo

104 - - In the result, the fPallowing directi

"The applicant ia not entitled to

~the benefit of ithe circular of the
Department of Perscnnel OM No,.F.7/1/
dt.26~9-81 if he has been regulariss
to 1-5-81, - If he is regularised on
after 1-5-81, he is entitled for naot
fixation of his pay in the post of A
from the date of accrual of next inc
in the acale of pay in the lower pos

N~

|
basis of the

n of pay though
aw of the rea~-
in the inter-

(ii) thet there

higher fixation
resentstioﬁ

+« But he is

£ this OA,

on is éiuen tw

B0-Estt.P.I
d earlier

or
kanal

%pﬂ '

remen
F he

e 087‘

A
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of receipt of a copy of this order,

iﬂglyo
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held at the time of his promotion *

to the post of ASPD.

His furthe;

pay in that «qrade and in the higher
grades if he is promoted further,
shall be Pixad on that basis.
the applicant is entitled for arrears,
if any, due to the re-Pixation as
above, only from one year prior to thé

filing of this DA i.e. from 22.,2,94

(This DA filed on 22,2495).

Howaver,

|

Time for compliance is Pour months from|the date

No costs.

0OA is ordered accord-

Pe—&

(R.RANGARAJ AN)

Member (A)!

Dated: 16th_August, 1336,

Dictated

in 0Open Cgurt,

o
|

]
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OA,.260/95.,

Ccepy te:-

1.

2., The Directer General, Department ef Pests,

New Delhi,
3. One cewyv te Sri. P.Rathaiah, as&vecate, CAT,‘Hyd.
4, One cepy te Sri. v.Bhimanna, Addl. CGsSC, CAT, Hyd,

5, On= cesy te Library, CAT, Hy#.

6, One spare COpY,

rsm/-

bDak Bhavan,

|

Chief pestmaster General, A.,P.Circle, Hyd.
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