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a‘; IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BéNCH ’

AT HYDERA%AD | ‘

Eetween i= i

S5.5.Inde
[... Applicant |
and - ' ‘ '

1, The Directer General, ' [ | |
Telecommunications, Ashek Read, ‘
Samachar Bhavan, New Delhi| |

2, The Chief General Manager,' ‘
Telecommunicaticns, AP Circle
Samachar Bhavan, PyderabadT | |

cee ReSpondLntE

e - |

: |
Counsel fer the Applicant H Shri V.Venkateswara Pae

L] [~ [ s
Counsel for the Respondents @ Shri N.V.Raghava Redﬁy, CGEC

| ]
CORAM3 | ’
THE HCN'BLE SHRI R.RANGARAJAN : MEMBER (&)

THE HCN'BLE SHRI BR.S.JAI PARAMESHWAR : MEMBER {J)

\
(Order per Hon'ble Shri R.Rangargjan, Member (A) ).
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%l/glso rejected by letter No.TA/TFC/ZG—Z/BCR/SSI/QB dt.24-2-94. | Once

N |

(Order per Hon'ble Shri R.?angarajan, Member (A) ).

Heard Sri V.Venkateshwar Rao, counsel for the appli-

cant and Sri N.V.Raghava Reddy, standing !counsel for the respondents,

| ;
2. The applicent in this CA was initially appointed as Telegraph

Asst, (Clerk) on 8-1-58, Theﬁeafteg he ?ﬁf cpted for the rost #f

Telenypiét and was appointed jas such cn 8-12-62. TAe categery of
|

Tele-Typist is now called as $OA‘(T). Tgé patern of{TOA (T) was

adopted by Respondent Ne.2 by introduction of OTBP Scheme, 'Subée-

quently the BCR Scheme was alse introdu¢éd with effe$t from 16-10-92

!
in the effice of Respondent Neo.2, As;pe% the CTBP and BCR Schemey the
. ' : 4

higher scale of Rs,1400-2300 aAd Rs. 1600-2600 are granted te the basic

heldérs en completion of 16 years and 26 years @frsekvice in the basic
| '
cadre i,e, Clerk/Tele Typist/gelegraphisks etc, The case eof the

applicent is that he haA&joingd the service on 8-1-5§ and he hals
’ \

completed 26 years of serVicefby Fanuary, 1984 and hF is eligible te

get the scale of Rs,1600-2660 as per thewBCR Scheme ahd on that basis

he should also be given the scale of pay of Rs.2,000-3200 fer those
|

" within | !

ceming as per seniority/the o10%.gttfa fer promotioﬁ te the hiQher :

scale of pay ef R.2,000-3200, | !

|

3. The applicant filed representation dt.12-8+492 in this | connec-

tion quoting the name eof certain effibials whe had joined in 1958 and
. ‘ | |
were given the scale of pay of k,2,000-3,200/- against the 10%!

quota. That representation was rejected by the imeQned order

: , i
dt.6-12-93 (Annexure-II page«8 toc the OA). He enceggain submitted
! - . , ‘

representation addressed to Respondent ﬁo.Z dt.9-2~98, That was

00.3.
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again the applicant submitted representaéion! dt.7e6-P4 (Annexure -
.

V1 te the OA). That representation was alse rejected quoting the |
; [ o

earlier letterd. The applicent retired from service lon 31-10-9%.
. |

| | |

4, This O.A. is' filed praying fer'é declaraticﬁ that the ’

|
applicant is entitled to be granted upgrédation te f%é 10% BCR scale of

- | |
pay of Bk, 2,000-3200 with effect from 29-8-91 with all censequential

|
benefits such as arrears of pay, allewances and fixa%ion of pay’etc...
o | |

5. The main cententioen Lf the appihcant is that his entry]inty
the service if dt.8-1-58 shouﬁ%be taken‘ker ceuntingfthe 26 yeaks of
service and on that basis he sheuld be gﬂven the SCalg of m.z.oo%-
3.200 when he was werking in tne scale Y per ws —. e !

this contenfion, he relies GJ the ju&geﬁentof the Principal BeAch of
thi® Tribunal in OA 1455/91 Jt.v-v-gz (émt.Santhos ﬁapoor & etﬁers

Vs. Unioen of India &"ethers), The appIiCant furtheﬁ submits that the

qualifyind service hés to be counted frém the date ﬁe jeined the
o \

basic cadre and fibt any other date even ifhe opted #e join in éther
)
\

- -
I | J .
cadre in thepestal department. The applicant furthér submits that
| . [
he has joined as Telegraph Afsistant (Cferk) on 8-1L58 and thar date
will govern his fixatien of bay in CTBF/BCR/10% higher grade ip the
! | i ‘

department. Accerdingly duélte the faﬁt that he came to the T%le

I
Typist czdre in 1962 he cannkt be deniqd counting OF service firom

1958, He joined as Tele Tyg&st at the [instance @f’the depart%ent and

not on his optien. 'Hence counting thé[qualifying gervicg ferilé and

. | ‘
I . |
26 years from the yea# 1962 'is against[the princip%es 1&1id doin by

\ ‘

the Principle Bench in the abeve referéed CA. He %150 states'that the
: | [ | ’

BCR Scheme provides. for ceunting ef service from tﬁe date cf jeining
[ [ T

and not from any other later date,

| o-oo-4.
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6. A reply has been filed in this OA., The contention ef the

respondents in this OA is that the applicant has been transferred as
|
| .

Tele-Typist with effect from 16-10-62 en the basis eﬁ Directer General's

letter Ne.208/4/61-STB dt.5-5-1962 (this letter is taken en recerd).

As per that 1etter; optiens were called frem Telegraph Assistants

|

(Clerks) to come as Tele=-Typist and these epted were| given senierity
- . |
frem the date they were abserbed in théq cadre. That becomes the basic

cadre for the empleyees te get fixation cf pay in OQBP and BCR jand
further (fixation of pay in the higher scale of pay. | Ne empleyee can

askrfer an earlier date even if they jd;ned or even:if they were
pcested earlier to 1962 in view of the DGs letter. ﬁence the basic
cadre of the applicant is Teﬂenypist and he joined|in that cadre en
16-10=-62 and he is entitled for fixation in the higher xn?ff grades

ol -

1ﬁ16 and 26 yearjzon the basis of that date ocnly.

| _
7. The point for consideraticn ithhis CA is ﬂn regard to Ahe
pasic cadre of the applicant, which will govern the |fixation of pay

in OTBP. and BCR and further fixation of -the higher grades. j

aCa%ﬂﬁ, f |

g, The arplicant eame even if he has not @pted to the cadre of
Tele-Typist)witheut any murmur., He has been given the seniority

at the bettem seniorit? unit|ef Tele-Tfpist with effect frem tﬂe

date he bse joined that cadre i,e. 16- 10-62 The D&s letter

dt.5-5-62 is very clear. If the a§p11Cant is aggrieved by that letter,
hé‘shéuld ﬁave challenged th?tlletter. He has not challenged that
1e§ter, The senieriFy is to:be fixed in the basic %adre not with
respeét to his earlier czdre ef clerk, If that is ;e. then thé
contenticen ¢f the applicant that his basic cydre is| telegraph Bsst;

G:uml:.m-iu 3 -
(CLerk) cannct be ceumbed. No rule or instructicn ﬁas been preduced

e . | ‘ h ' .....sl
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te show that the date of entry inte serv@ce other than the cadre he
had_workcd and his senierity bornipn thatécadre is tﬁ b{freated as
a basic cadre. No docubt the appliCant jeéned as Clerk but he has dig-
ewned that statls and jeined as Tele-Typﬁsp replacing his basic
cadre frem the Clerk t@ Téle-¢ypist. Hehce it is te be held th?f"
a0 :
he Qa$ berme in the cadre ef Tele-;yp;sthet in the basic cadre of
Clerk, If se his qualifying service fgﬁ_OTBP/BCR er higher pr@he-
éions to the higher péy scales has te beédecided on the basis of his
déte of entry inte that_cadrg'viz.. Tele}Typist in the present icase.
;f that is se, then he 1is entitled fer ﬁr@motions enly from fhe‘datel
of his jeining that service., This in e@r opinion is in accordance
with the directions ef the Principal Beﬁch in the C.A. referreé te
aﬁove. ;f any of his juniérs in the baéic cadre ef Tele-Typi§q
have been given the.hingf SQale ef Rs,2,000-3,200 during his service
peried, then the applicant is alse entiéleé fer that. But ne such
material tc shew that his‘guﬁiors in tﬁ% cadre of Tele-Typist have

peen given the scale of pay of Rs.2,000=3,200 befere he retired frem

service, Hence we find ne merit in thié CA.

9. In the result, the CA is dismissea as lacking merits., Ne

cests,
%\{W '(R RANGARAJAN) |
“~#**’”L’——_Member (3) % Member (A) '

1@ ) Dated: 28th October, 1997,
: / Dictated in Open Ceurt,
avl/
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Cdpv tose

1. The Director General, Telecommunications, Ashok Roed,
Samachar Bhavan, New Delhi, .

2, The Chief General Manager, Telecommunications, A.P.Circle,
Samachar Bhavan, Hyderabad,

3, One copy to Mr. V.Venkateswara R20, advorate, CAT., Hyd.
4., One copy to Mr. N,V.Raghave Reddy, CGSC., CAT., Hyd.
5, One copy to D.R.(A), CAT., Hyd. |

' 6. One duplicate copy.
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TYARD 3Y CHECKED BY
COMPLRZIO 1Y APPROVED BY

I THe CZATRAL ADMINISTRATIVZ TRIBUNAL & °
| HYDEZRABAD .

THZ HON'ZSLZ SHRI RLRANGARAZAN : M(A)

AND
THE HON'BLE SHRI B.S,JAT PARAMESHWAR :
' M (3)

Dated: ‘Z,M LD{}Q

ORDER/JUDGMENT

M.A/RA/C.A WND,

in

0.8.u8. 2515

Admitted and Interim Directions
Issbieds . W
. L
:J'-'I\ l l L Bd ' ' )

Oisposad of with Dirsctions

Dismissed

Digmissed zs Withdrawn

issed for Default
Crdelrad/Re jected

No order as ta casts.'
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