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CENTRAL ADMINISTRATIVE TRIBUNAL: |HYDERABAD BENCH
AT HYDERABAD. |

0.A.NO.238 OF 1995. DATE OF ORDER:- 02

.3.1998.,
Between :
S. Umapathi Raju .. Applhcant

Counsel for the applicant : Mr.I.Dakhina Murfhy.
And )

Thex Comptroller and
Auditor General of India, |
New Delhi and two others. .. Respondents.

Counsel for the respondents : Mr.G.Parameswara Rao,CGSC

CORAM

Homourable Mr.R. Rangarajan, Member (Admn.)

Horourable Mr.B.S.Jai Parameshwar), Member (Judl.)

for instructions:

1. Whether the order is to be referred
to the Reporters or not ? '

. |

2. -Whether it be circulated among the l
other Benches of the Central Administrative
Tribunal or not 2 |

. | : | |

MEMBER(JUDICIAL) MEMBER ( ADMN. )




: l
o |

F
y |

|
CENTRAL ADMINISTRATIVE TRIBUNAL:.H%DERABAD BENCH
AT HYDERABAD. | [ %
| , |
0.A.No.238 OF 1995. bate, df order:- 02)3.1998.
H

BETWEEN

S. "JMAPATHI RAJU, ; { S
S/o Sri Subba Raju, ]

aged about 53 years, ‘ r |
Senior Audit Officer, . {
0/0 The Accountant General(Audlt)[I{

Andhra Pradesh, Hyderabad-500 463J

AN D | | f

1. The Comptroller and ' |
Auditor General of India, [
10, Bahadurshah Zafar Marg:

New Delhi 110 002. :-[ f

the Secretary, Ministry of
Personnel, Pensions and Publ;({Grlevances,

Government of India;,
New Delhi. T ’

2. Government of India, rep. by w _ |
|

|

3. Accountant General(Audit)II, I |
Andhra Pradesh,

Hyderabad. . f { . . RESPONDENTS
CCQUNSEL FOR APPLICANT : MRJP B. VIAJAYA{KUMAR
- FﬂR ‘MR.I.DAKSHINA MURTHY
COUNSEL FOR RESPONDENTS : Mps. G. SHAKTI!FOR
. ]
CORAM : | { f

HONOURABLE MR. R. RANGARAJAN, M’yBER (ADMINISTRATIVE)
" HONOURABLE MR.B.S. JAI PARAMESHWAR, MEMBER(JUDICIAL)

w
|
ORDER E R. [

(per Hon.Mr. B.S.Jai ParameshwarL Member (Judl )

* |
i
1. : Heard Mr.P. B-Vijayarﬂumar for Mr.!I. Dakshin

Murthy , the learned counselIf 2 the appllc%nt and Mrs

¢.Shakti for Mr. G. Parameshwara Rao, [the learne
. ! |

1
Standing Counsel for the resp?n@ents. {
‘ |

d

2 This is an application under Sectﬂon 19 of th

L.
- |
Administrative Tribunals Act. ihe applicatilon was filg

- |
on 20.2.1995, | w [

T}Y,/’_' o | | f
| - | f o




N

" the: benefit of fixation of pay]

_ would take effect from therdaée

3. Consequent on the ﬂsgue o)

0.M.No.F.6(82)-1C/91 dated 22.9.18

Finance,Department of Expendituﬁe‘

to the reply), the officers \%n

Accounts Department who were in

Rs.2375-3500/~
- E

/ .
with a minimum .of thr

f the

92 by the Ministry of

f
Annexure/l

New Delhi
‘the Indian‘Audit and
.the scale of pay of

ee years regular

service were made eligible for Qrohotion to th% scale of

pay of Rs.2200-4000/-. The prombﬂ%on was to bL effected

atfter following

the due pﬁobess

principle of seniority-cum-fitness. As

higher scale of pay of Rs.2200-4000/-

E

functional posts, benefits

under FR

admissible on appeointment to t%e

order came into force effectiv%ﬁ

|

O—

promotional scale of pay of Rs.2

from 1.4.1987 or from the Ist of
|

o

e

:3:-_44‘

rom 1

by adopting the
the posts in the

were Freated as

.22—1(%)(1) wene |

said scalej The said

.4.1992, However,

notiona#basis in the

200-4000/- was allowed

e

the month folllowing the

monmth in which the officer had cqmpiéted three years of

later, subject to availabilﬁfy éf posts in the
prumotioﬁal cadre. Howevpr; ﬁo: arreéfs og pay was'
adrissible for the period érjor to 1.4.1992. The
applicantZﬁi‘ the cadre of Audit Officer and was
prcmoted as  Senior Audit Off%cér by Office Order

No.109 dated 4.3.1994. However,

1
was fixed from retrospective date
submit

4. The applicant 5

(RIS

reqular service as Audit/Accou?ts

i.e.

6§ficer whichever is

his date of‘promotion

from 1.,11.1992,

order in |

that the above order

dated 22.9.1992 was modified dn:Jstifiably and without

any valid reason stating that

!
Order by the Comptroller and Audi

the date on which the promoted

' |
‘lof issue of| Sectional
%or General éf India or

of ficer assumes, charge,

|
H .
lthe date of promotion
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t - ft |
o
; |

I
whichever 1is later. As a = result of khe said

modzfication, the date of promotleT of the appiicant was

chamged from 1.11.1992 to 7. 3'ﬂ994 on whlcT date he

- assumed charge as the Senler Audit Officer. The
: ]

applicant submits that the authorities have |not taken

any decision as to the recovery Pf arrears paid to him

i T

as a result of change in the datehof promotion|

5. The applicant was intﬂméted the date| of change

I |

in his promotion vide ProceedingsyNo.AG(AU)/Admn/U.V/94-

95/00 No.43 dated 20.7.1994. | | ‘
‘ p
6. The applicant has filld| this O0.A. dhallenging

the said order dated 20.7.1994 FS unjust, illegal and
against the principles of natuﬁal justice and‘prays for
setting aside the same, | L

i
7. The respondents have] filed theifr counter
was
steting that the decisioq:takén{fo modi fy the earlier

order by the department on account of change‘of crucial

‘date of eligibility for promotioﬁ was revised|from panel
year 1994 onwards. It is submit%ed that those officers
who were promoted in the panel| year l994_$ere te be

in the post’of Senior

regarded as assumed the charge

i
N

charge. It is submitted that the applicant wis promoted

Audit/Accounts Officer only from ‘the date when they took

to the post of Senior Audit Offkcer only on 7.3.1994.

i

Even though earlier his datef of promotion‘ was given

f
from 1.1;%992, but

3.1994 on wh&ch date he

effect to 'retrOSpectlvely

-
sudsequently it was changed to’?r

|
actually assumed the charge in |thle promotional post.
g f p

| \
8. The appllcant has not fﬁled any

;Qrepresentatlon agalnst the order'daﬁed 20.7.1@94.

)
N \
|
:

T
i



- .
ofpromotlon

oppartunity to the applicant and s

Even the respondents before changing

of the

applicant

[should have |given

hlS explanation for changing thF

clear whether the modification nec

any tqeL
authorities are taking any decﬂsg
the service conditionsg oremolumenﬁs of an employee, the

least that is reqUirediis to givéyﬁim an opporéunity.

10.

dated 20.7.1994. We do not want to

of the arrears

However,

or otherwise of the said order.

to submit a representation against

is

consider his representation in lag

s0 advised. The

hould have

A

applicant.

|

|

respondengts

go into the

3qu§irect the

!
the said or

are at 1

to send a suitable reply -to the épplicant.

11.

(a)

detailed
against the order dated 20.7. 1994 within 1%(f1fteen)

days from the date of receipt of a

(b)

the period stipulated above,

Hence we issue the follb&ing directions :-

The applicant may, i%&

If such a representatidn

the

representation to the‘

N

|

authority shall dispose of th%

applicant by a speaking order. j Y

(c)

Time for compllance lSL

so advised,

concerned

copy of thi

‘competent r

representation of the

four months

dat= of receipt of a copy of thﬂ lbrder.

12.

dis

With the

20sed of.

«S.JAF-PERAMESHWAR)

MEMBER(JUDICIAL)
2|3

- _——DATED THE 2nd MARCH, 19 8

i
|

above

dir elc;

:
l
l
ME

|

No order as to costs.

‘}[ Q
(R. RANGARAJQN)
ER(ADMINISTRATIVE)

L
MB
|

|

i

tions, the

date. It 15‘ not made

essitates re

on which may

cordance witr law and

is receiﬁed within

the date

an

called for

!

covery of
When the

affect

they have paséed the impugned crder

‘propriety

applicant

?er, if he

fberty to

‘submit a

respondent

8 order.

éspondent—

from the

i

o\
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OA.238ef 1995

Copy toim
|
1., The Comptroller and Auditor General ef India, New Delhi,
2, The Secretary, Ministry ef Personnel, Pensiens and Publiec
Grievances, Government ef India, New Delhi.
3, The Accountant General (Audit)«II, Andhra Pradesh, Hyderabad,
4. One copy to Mr, P.B.Vijaya Kumar, Advocate, CAf.,‘Hydc
5, One cepy to Mr. I.Dakshina Murthy, Advocate, CAT., Hyd.
6. One?copf to Mrs. G.Shakti for Mr, G.ParameSwaré Rao, CAT.ﬁ Hyda
7. One copy to BSJP M(J), CAT., Hyd. |
8. One copy to D.R,(A), CAT,, Hyd. ‘--
8. One duplicate,

sSrr
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