IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:'HYHERABAD BENCH:
AT HYDERABAD

o
]

ORIGINAL APPLICATION NO.233 of 1995
|

DATE OF ORDER:26.6.

96

BETWEEN : l i

T.JEEVARATNAM . Applica

and i |

1. The General Manager,
South Central Railway, |
Secunderabad, ' :

2. The Chief Personnel Officer, I
Personnel Branch, O/o the G.M,
Ss.C.Railway, Secunderabad,

3. The Divisional Railway Manager, ’
S.C.Railway, Hubli Divn,

Hubli. ‘Responden

\
COUNSEL FOR THE APPLICANTS: Shri S.RAMAKRfSHNA RAD

COUNSEL FOR THE RESPONDENTS: SHRI V.RAJESWAR RAP, Addl.CG

CORAM: - | |

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMINISTRATIVE)
\
JUDGEMENT l ‘
\
|

None for the applicant. Heard Shri’V.Rajeswa

\
Rao, learned standing counsel for the respondents.

| |
2. The applicant is presently wOrkin$ as Offi

i \
Superintendent Grade-II in the Statﬂon Superintende

Office, South Central Railway, Miraj in Hu@li Divisio
While he was working as Clerk at Miréj staFion, he w
asked to attend to official duty at iHubli‘ on 10.8.8
While he was proceeding to attend to work at Lubli on th

\
|
day by Train No.204 Express, it is stated thaf the hook
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‘ | !
the shoulder belt of his air bag gave up and had’hit in his

right eye. He attended office on the samé day and he was

admitted in the Railway Hospitél on 11.8.84 and was under
l |
medical treatment upto 12.12.84. It is further %tated that

the Station Superintendent, Miraj has issu?d a certificate

regarding his injury. He filed a number of representations
|

starting from 15.9.88 for granting him compens?tion under
Workmen Compensation Act for the injuriesisustained By him
and also for treating the period from 11.8.84 Lo 12.12.84
as hospital leave as he was in sick—list‘duriné the above
period. R-3 replied him vide letter NO-H/T-723/FI/TJ dated
3.9.92 (Annexure X at page 18 of the Oa) stat%ng that he
being a ministerial staff‘ cannot claimy hospital leave.
Further he was informed that the hospital'leavF cannot be

sanctioned to the staff who are not -gover?ed by the

Workman's Compensation Act. As the ?pplicént is not

covered by Workman's Compensation Act, he is not entitleg
!

for hospital leave. He kept on reprgsenting his casr
a

quoting the relevant rule position and he @addressed

representation dated 20.2.93 to the Ministe% for P&PW|

[{)]

|
Govt. of India. That representation ’addressed to th

Minister for P&PW dated 20.2.93 was replifd by the impugned
letter No.P(T)/500/T&C/DOP/Rep/93/Td date‘[d 20.9.93
(Annexure I). In this letter, the applicant!was informed

|

that he is not governed by the Workmen's Compensation A¢t

| H
as he is a Clerk and hence he is not enti%led for the
reliefs claimed by him. i '
| !
3. Aggrieved by the above, he has filed this QA
praying for two reliefs viz, ‘

(i) to treat the entire period {sick) from 11.8.|84

to 12.12.84 as Workmen's Compensation Allowance Sick lilst
| ‘

>




and hospital leave and

(ii) to pay compensation since the ;injury wa
during the course of official dutj with
[

I

caused

conseguential benefits.

4. The prayer (ii) of the appllcant for paying hi
16.2.95 1

5=

compensation was rejected by the order[dateq
| I
Hence theH present

|

M.A.NO.16/95 in OASR No.3385/94.

. . ' . [ .
survives only in regard to his prayer NP.(l)\for granting
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|
The main contention of the Qesponéents in Lt
L

5.
\
granting him the hospital leave is of two fold:
‘ ! '

|

|
[ [
is barred by %1m1tat10n

(i) This application s

injury took place on 10. 8 84 whereas he

the reported had
\
after a lapse of‘

The recofds in this connection[canno% be traced

filed this OA only on 20.12.94 i.e,

years.
‘ .
the records pertaining to the period l9§4 are[not availaple

|
now in SS/0/MRJ in connection with thel injury case as [can
i |
be seen from the letter No.H/T 5/P—2/Misc/94 dated 190.7.85

‘ \ !
nf DSO/UBL. Hence the OA should be @ismisbed because] of
[

limitation.
f \
[

6. The second contention is that thefinjury had | not

occurred during the course of employment. It had happened

because of the negligence on the part 'of thb employee.

In

view of the above, his case cannot be allowed even on| the

merits.




7. Before the case is analysed, the rule position

regard to the grant of hospital leave is to be seen. Para
554 of Indian Railway Establishmént Code Volume—i, 1985
Edition, annexed as R-1 indicates the rule in regard to the
grant of hospital leave. As per this, "hospital leave

shall be granted on production of medical certificate from

an authorised medical attendant, if the injury is strictly

due to risks incurred in the course of official duties|'.

This rule does not say that a Clerk in the Operating Brangch

is not entitled for hospital leave. This rule also dogs

not indicate that an official governed by the Workmen|'s

Compensation Act is only eligible fto get the hospital
leave. In view of the above rule position, the applicant

who is a Clerk is not debarred from getting the hospital

LY

leave if he produces the medical certificate from

=B

authorised medical attendant and the injury occurred is due

to the risks incurred in the course of official duties.

8. : The next point for consideration is whether thiis

QA is barred by limitation. No doﬁbt the .injury had

occurred in the vyear 1984. The applicant kept

on

representing his case right from 1988. A reply was givjen

to him only on 3.9.1992 (Annexure X) rejecting his requegst

for hospital leave. Even this reply does not indicate the

rule by which his case was rejected. The letter datled

3.9.92 rejects his case on the ground that he is a clerigal

staff and not governed by the Workmen's Compensation Agt.

But the rule position as incorporated in IREM as referued

el




| |
to earlier does not prescribe a Clerk not boverned by
|
. C . \
Workmen's Compensation Act . is ineligible Fo get th
hospital leave. Hence I am of the opinion thét the repl

en s | i
dated 3.9.92 had been given without analy51pg the rul

position and without applying the mind. \Hencefthis lett #

has to be rejected as of no consequence. Eve% after tth

letter, the applicant went on pursuing his cahe until the

’ L
appeal to the Minister for P&PW was replied on 20.9.9

(
(Annexure I} which is impugned in this OA. Id this lett

also, there appears to be no application of 'mind and h

[

case was rejected without giving any proper r%asons. From
|

ha

he

r

is

the above analysis, it is clear that the re#pondents
|

made no attempt to analyse his case proper}y. When

|
filed this case in 1994, the respondents tookfplea that
|

case is barred by limitation. Had they appl#ed their m

nd

properly. earlier and scrutinise& the records which were

available in late of 80s,the case could haveé been deci

T |
one way or the other on the basis of the &acts and

\
material available on record which the resp?ndents fai

ed
he

ed
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to de. In view of the above, it is not propbr if they now

|
contend that this OA is barred by limitation. Hence is

contention has to fail and a deénovo analysis of the

has to be done to see whether the applicaét can

regugr=d hospital leave now. - Further if thefhospital leave

is granted, then this will be credited to hi% leave accpunt
which can be encashed at the time of his #uperannuation.
. . L .
Hence adding of the hospital leave even at this stage |will
' (

be beneficial to the applicant at a later date and hence

his prayer for grant of hospital leave [now cannot be




rejected. |
\

9. The second contention of the respondehts is that

he was not injured on duty while travelling bnyO4 express

train. But they have not adduced any reason fqr coming te

this conclusion. They only submit that this Aad happene

because of the negligence on the part of tﬁe applicanf

|
resulting in eye injury. Even this submission’that he wa

F
negligent has not been substantiated by the refpondents by
providing necessary proof in this connection.' Hence merL

assertion that he was not injured while on duty cannot Dbe

|

accepted on the face of it. It requires further inquiqy
|

and on the basis of the inquiry a firm decisibn has to be

. .Cwb~- |
taken in this j[case also. ’

10. The official respondent viz, DSO in his lett

dated 10.7.95 cited supra had -stated that the records

[a

=

the $S8/0/UBL are not available in this connecLion. But

not
has/stated that the records of the medical dhpartment a
|

also not available. The applicant has stated[in para 5(

S S —g‘—a:-———m—

of the OA (Grounds for relief with legal prﬂvisions) that
one Shri G.Balasubramanian, Goods Guard, Miraj and shri
Shetty, Guard 'A' Spl, Pune were witnesses to the injury

sustained by him. Hence some evidence can belobtained from

them if these two officials were called and inquired into.

In view of the fact that the official respo¢dents are not
|

able to successfully prove that the injury‘had not taken

place during the course of his duties and also because| of

the fact that some evidences are avilable, it is essentlial

\ '

= |




conducted and on the basis of the inquiry é final decision

|
that a fact finding inquiry even at this stage can be

in regard to the eligibility of the applicént for hospital}
[ \
leave can be taken. It is needless to say[ that the
|

[ - .
applicant has to be associated with the fact finding

f ,
inguiry to come to the conclusion. The applicant may also
‘ |

be permitted to produce his evidences, if any, in this
: i

connection in additon to'calling S/Shri G.Balabubramanian
1 i

and Shetty, the two officials quoted by the aﬁplicant in

[ I

this OA. : \
| !
‘ \

\

11. In the result, the following direction lis given:-—
‘ I

-

[ |

: |

R-3 should conduct a denovo fact finding inquiry

\ ! '

now by associating the applicant in regaﬁd to the incident

|
of injury sustained by the applicant on HO.8.84. The twy
: ‘ \
officials viz, $/Shri G.Balasubramanian a?d Shetty who werje

reported to be the eye witnesses to this incident should je

|
called for the fact finding inquiry iq addition to the
|
other witnesses, if any, the applicant may ptroduce. TTe

hospital records in regard to the medical treatment giv
|
to the applicant should also be verified i1if they a

n
ra
available. R-3 should take a firm decision 'in regard fo

the admissibility of the claim of the applicant f
|

fo]
. I
hospital leave on the basis of the above 'fact findi%g
|
|
|

inquiry.
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of receipt of a copy of this order. !

[

13. The OA is ordered accordingly.

I

[

I

DATED: -26th June, 1996/

Open court dictation. | -

[

? vsn f
!

Time for complaince is four monﬁhs from the dat
‘ .

|
i
|
|

|
| |
!

No costs. ,

|
O

(R.RANGARAJA

)
MEMBER (ADMN |)
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" copy to:m
\

1. The General Manager, South Central Railway, Secunderabad.|
2. The Chief personnel Gfficer, Personnel Branch, 0/0 the G.M.

South Central Railway, Secunderabad.
3. The pivisional Rallway Manager, S.C.Railway, Hubli Division

Hubli,
4, One copy to sri., S.rRamakrishna Rao, advocate, CAT, Hyd.

. | -

5., One copy to Sri, V.Rajeshwara Rao, Addl., CGSC, CAT, Hyd. |
6., One copy to Library, CAT, Hyd.

One spare cCopy.
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