IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD,

0.A.Ne.23/95. Date ef Juagggggg 110 /h9.1996.
Between .
S.Subramanian »+ Applicant

Ané

Urien eof India, Rep. by

1. The Secy., te Gevt.,
Min. ef Defence, : 1
New Delhi, , |

2. The Directer-General ef
Ordinance Services,
Army Headquarters,

New Delhi, '

3. The Officer Incharge,
AOC Recerds Office, '
Trimulgherry,

" Secunderabad ; _ .o Respondenéb :
Ceunsel fer the Applicant «s Shri N,Rs n

Ceunsel fer the Respendents «s Shri N.V.Raghava Reld?.
: Addl, CGSC with Shri W.Satyae
narayana ‘, :

CORAM

Hen'ble Shri Justice M.G.Chaudhari : Vice-Chairman

Hen'ble Shri H.Rajendra Prasad : Member(A) '

Judgement - .
(Order as per Hen'ble Shri Justice M.G.Chaéhhari $ Vic@-Cha%r—
: man) .
The applicant was initially appeinted as a Peen in

Greup D in the Offtce of AOC (Recerds) in Defence Department

at Secunderabad. His substantive pest conQ;nues te béi

Greup D as Peen.
2. By erder dated 30.4.85 he was appeinted on adhec basis

in a purely temperary Greup C pest in lieu‘pf Cembatant

at Army Ordinance Cerps Uait AOC Recerds as Lewer Dlvﬁsion
Clerk (LDC). TheLapplicant is a civilian employee. @he
erder stipulated that the pest was purely égmporary an; his
services "are liable te be terminated whem a Cembatant
becemes available". The applicant was appeinted after

it
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his mame was spensered by the Empleyment Exchange and ifter

he was selected by the Beard eof Officers.

3. Hewever the applicant was served with a metice dakei

16.3.1987 issued by the Officer Incharge ef AOC Recerds
terminating his service as LDC (in lieu ef Cembatant) .
| with effect frem 30.4.1987. It was houeveT clarified in the
erder that he will ceatinue te remain in sqfvice in hi&
eriginal pest as Peen. -
4. It is statéd by the applicant that helpad flled t%e
first'represeitation against the said netice en 17.12.&988
which hewever was submitted leiag after the erder had taken
effect. Amether represemtatien was submitted as am applica-
tien en 24.1.1991 requesting fer graat of-:ﬁclassificﬁtion
as LpDC. He was infermed Sy the letter dateﬁ 2.4.1992 &y

the 3rd respendent that his représentatien was net censidered

by the Ministry ef Defence (te extend the Tenefit of ceurt

judgement te similarly placed individuals).

5. The applicant again made a representa?ion en 12.@b.1994
reiterating his request te be reclassifigdffrom Greup D te
Greup C frem the date of reversien(which w”s 30.4.1987) in
the light ef erder ebtained by anether simIlarly situated
empleyee D,Revathi, in 0.A.Ne.77/92 decided en 21.9.1494.
6. The applicant has net referred te any| reply received
by him but it is stated in the ceunter ef the respond%nts
that he was infermed as fellews:~

"actien ed yeur petitiem will be takeH by AOC (R)
en receipt eof decisien en the judgement dated 21.9.1994

in respect ef Peen Smt. D.Revathi frem Army HQ". 1

—
oy

The sald letter is dated 28,.11.1994, ||On the basés of
this letter the applicant has filed the 0.A., He pr&yé as
foellews:- |
p "Hen'ble Tribunal may be mleased te direct the

Respindentlud.z te extend the benefik of the

- judgement ef this C.A.T. in 0.A.Ne.77/92 ieliveéed

en 21.9.1994 and the judgement ef ndigarh Bench

i
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in T.A.Ne.12 PB 89 dated 31.7.89 by declaring the

erder by the 3rd respendent as arbitrary and illegal

and further direct the Respendent Ne,
the appeintment ef LDC against regula
the date of the erder of reversien wi

tial benefits,”

3 te regularise

r vacancy frem

th all censequen-

7. The O.A. was filed en 28.12.94, The dates relating te

representationé filed ani repl? given as s
and in the ceunter &iffer butsubstantially

same,

tated in the O.A.

centents are the

8. The respendents resist the applicatio‘. Firstlyf

‘they say that the O,A, is hepelessly time arfed. Ne#t

they peint eut that the Army HQ AG Branch clarified threugh

the letter dated 10.6.37&haﬁ tndividuals

sleyed in éroup D

pest threugh Empleyment Exchange and later recruited in

Greup C pest of LDC were net in erder. He

nce netice ?f

terminatien was issued te the applicant similarly as was

issued te empleyees in ether depets.

9. It is true that sincé the applicant ha

quashing and as it was issued en 16.3,87 ¢t
weuld seem te suffer frem leng unexplained
appear te be iﬁable te be rejected en that
questien hewever weuld net arise when the

by the applicant is preperly understeed.

s ever emph#sisei

the erder of reversien theugh he has net srayed fer 1§s

e application
delay and Qould
greund. Tpat
elief seught

The applicaﬁt

dees net secek setting aside of the erder ilted 16.3.8?

terminating his adhec appeintment in Greup
in lieu of-Cmeaﬁint. ‘He is alse net seek
in lieu of a Coﬁbatant Greup C pest. What
regular appeintment as LDC against a requl
prayer fer setting aside the erder dated 2

censequent regularisétion frem the date eof

C pest which was
ng reinstaﬁement
he seeks 1%

r posi. Tﬁe
8.11,94 and fer

|
reversien must be

regarded incidental and miscenceived., Hewever if thei

applicant ceuld be feund entitled te regularisatien
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that need net be necessarily with reference te the daﬁe of

reversien but’ can be frem a date falling within ltmiation.

10, We are therefore inclined te take the view that bar of

limitatien deed net shut eut partial relief. Acccrd:Egly

we do net agree with the submissien ef Shzr N.V.Raghava Reddy,
1

iable te bp
A |
dismissed as barred by limitatien prescribed under Seption 21
| |
i

11, It is howéver clear that the apelicant has slept ever

learned Ssandiég Ceunsel that the O.A, {s

of the Adminisirative Tribunals Act,

his remedy forLIQng anéd {s gquilty ef lacth. Even se

there are few

l

of that 1apse.‘

ircumstances te relieve hi& frem the :Fgour

Firstly the applicant see$s te have naboufgd

— 1
Bl L |
all threugh under the impressien that he was entitled te be
|

|
regularisej 1p%o facte by reasen ef his aunointment ﬁn
adhec pr.motioL te a pest wﬁtch was tempe éarily fillﬁd up

in lieu ef Co‘m:batant. - That seems te have .resulted 1n his

I ol i hane
claim fer consﬂderation fer regular pest L uaot received

due scrutiny %rom'the respendents, - Secendly by lettqr

dated 28.11.9ﬂof the 3rd respendent cegnizance ef thé claim

of the applicéni was taken by the responi?nts and thﬁs

the claim rem@lns live, We are net therefere 1nclinid

te refuse ent#rely the applicant's claim en the grouﬁd of

laches, i ' i

12, The applﬂcant has rested and indeed solelg{his éase

en the decisién of this Tribunal in D.Revathi's casel(ogA.

l |
Re.?77/92 dated 21,9.94)., Revathi was similarly slaced

! f

as the applic%at. The applicant therefoqe naturally
expected simiiar treatment frem the ressendents, Th!
Army HQ houever had earlier decided te ctnfine the bhnefit
of the erder: to Smt. Revathi but had latiﬁ on peste ed

the decisien en applicant's representati finallyfiyforming

: |
him by letter dated 29,3,95 that actien can be taken,

0
i
|

enly after thé decisien in this 0.aA,
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13, 1In erder te understand the impact of}the decisi
' |

in Revathi's case it is necessary te noteithat.her a

appeintment was terminated en the greund that at the

the adhec appéintment she had net been spensered thr

Empleyment Exchange and thus it was 1rregplar. Same

pesitien as regards the applicant. Beth |

L | '
spensered threugh Empleyment Exchange at the time ef

~initial appeintment te Greusp D pest after| due select

pf them were

on
hhoc
time of
sugh
is the

their

fien,

That was the éuestionlinvolved in Revathi's case.

Tribunal felléewed the decisiens ef Chandigarh Bench

Central Administrative Tribunal in T.A.Ne.12-PB-1989

0.A.Ne.375-B/89 in which it was held that|since the

The

of

and

empleyees weré initially empleyed after having been gpensered

by the Employéent Exchange and as departmental candi

13

ha ol ; .
aﬁi alse been censidered -the ruling ef the Army Head

and the actioé of terminatien based thereen was net

The Tribunal ti;,herefore was net right., The Tribunal

feor reqgular

directed te cénsiier the case of Revathi |

ment against regular vacancy.

The sald decisien Beii

ates
gquarters
right.

Lherefare

appeint-

g

rendered en simllar facts and en Seme legal 1ssue an% has

achieved finaLity we see ne justificatien fer the re

net te extend%the benefit of similar censideratien te

applicant.

14, Had the;éuestion arisen fer censider

required te

at its 1n1t1ai stage, we weuld have been

whether the tést of being spensered threu

sxchange could be regarded as a requireme

Rules aﬁneeathemp-st te be £iiled A

~ h__,,*—'ﬁ;— -iwun:nt.i_!-b —,

T

gh Empleymer

Fpandents

I the

atien befere us

examine

1t

nt of the Recruitment

Lb/&icub.ﬁvdae.ﬂbhtﬂﬂfkindhdggggggng_c.ngijerations weuld

ke e
apply te a Cembata tgand a civilian
A

rightly insisted upen er net and further mhether the

and whether i€ was

rules

applicable fer recruitment te 3 lewer post te any extent

can dispense with-the requirement prescrihed fer the

dhine | .
pest particularly the adhec appeintment ef a civilia

n

higher

n te a

booo_s
i
!
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Cenmbatant's pest is being claimed as a s
¢

te & Greup C pest,

rveguler vinblian GosupiCpest, Hewever we need net @nter uper-
that discussien in view of the decisiens ef Chandiga#h Bench

which has already been fellewed by this_%ench earlier,

Judicial prepriety demands us te fellew the said decisiens.

‘It must hewever be made clear that the v;éw taken infthe

aferesaid decisiens merely results in the applicant ﬁot being

required te be spoﬁsored afresh fer selectien te regular

Greup C pest and that advantage he must hﬁ said te have

gained by reasen of his adhec appointmenﬁ} Hewever ether

cenditiens as may have been prescribed fer the sald iecruit-

ment weuld be necessary te be fulfilled, We make 1tic1ear

that such censideratienswill relate te regular Greus|C west

ond reol~ o |

and a pest in liew eof Cembatant,
A .
15, In the circumstances ef the case we are of the kpinion

that the respendents sheuld censider extending the benefit

of decisien in Revathi's case te the app%%cant as mo?ified
te the extent ef the applicant as indicated in the oider
passed belew. Owing te leng lapse of tim after‘lQB? we
de net think it apprepriate te direct c01:1ieratlon'kf
appeintment ef the applicant frem the datg of reversion.
That will creite let of complexities as miny regularé |

appeintments may have been made during th 1nterveniﬁg peried

and the applicant cannet be allewed te unsettle that

pesitien, .
16, It has been argued by the learned cobns§1 fer tﬁe
applicant that since the applicant 1s senier te Revathi

in Greup D pest and similarly placed it will cause séricus
prejudice te him {f he i3 net givenretrespective benefit.
Altheugh there is substance in this‘submi&sion but tﬁe
applicant has te take the censeguence eof his tnactien
between 1987 and 1995, His filing represlntation after
Revathli had ebtained a relief cannet retrieve the 81§uation

"L'.’




fer the purpes

as she was mere vigilant and had appreach

but the applic

17. 1In the result, fellewing erder is pa

(1) Respendents are directed te censider

fer appeintmen

VacaIncy er as

him if etherwise eligible, It is made cl

- need net be the same where he had werked

basis.
(11) In the ev
given benefit

retrespectivel

in the event ef such eccasien may arise a

etherwise elig

In all ether reSpecté‘the<abpointment whe

treated as pre

(111) The apml}

if and when ma
18, As the O.
necessar? deci
expeditiously
taken.

19,

The 0.A,

-7-

=d the Tribunal

ant has beceme wiser only_m[ter that event,

t te regular Gr.up C pest for any exis

geen as a vacancy may arise

ent of the applicant being
of netienal entry inte regu
y frem the date ef reversie

e of cqnsideratidn_for a fu

spective frem that date.
icant shall net be -entitled

“e.
A, 13 new dispesed of, the

sien as regards the case eof

is partly allewed, Ne orde

/
-~ Jlf{l

S

rasaé ) { m.

Datedfiqj,9.1996.-=

br.

and cemmunicate him the decisien as maj

sedia

-

lar Greup C

n

¢ he weuld

respendents

n made shall

the applicant
ting
next and appeint
ear that th?.post

earlier en ﬁdhoc

ppeinted he will be

post

{.e., 16,4.87

rther higher pest

be‘

ible under the relevant rules in that ?ehalf.

be

fox&bickwiges

de take

ZIANYA

ft

r as te cests.

'« Chaudharti |
Vice-Chairman,

the appliciant

' be
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O.A. 23/95.

’ To

1. The Secretary to Govt.,
¥ximmx of India,

Ministry of Defence, New Delhi.
2. The Director General of
Ordinance Services, Army Headguarters,
New Delhi.
3. The Officer Incharge, AOC Records OQOffice,
Trimulgherry, Secynderabad. _ . __ _ — — — R sl
ST 7T T3, Oné Copy to Mr,N.Raman, Advocate, CAT.Hyd.
5. One copy to Mr.N.V.Ragrava Reddy, Addl.CGSC.CAT.Hyd.
6. One copy to Library, CAT.Hyd,
7. Copy to All Reporters as per standard list of CAT.Hyd.

8. One spare copy.
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TYPED BY QiyJLﬁy

\QQQ CHLCR D|
COMFAREL BY APEROVEL .

\ £
Lo
IN THE CENTRAL ADMINISTRARIVE T%A
!

HYDERABAL BENCH ATHYDERAB%.'

) |
THE HON'BLE MR.JUSTICE M.GlCHAUDH;k
VICEmCHAIRMAN

AND
P

THE HON'SLE MK.H.RAJENDRA PRASAD:M ()

Dateds ’]c\- (? =1996

QEBER—/ JULGMENT

."7/'-'_-1
Mg.?i/R.A./C.A- NOC e
in
0.4.No. -
D,?/ﬁ>
‘T.E\.NO. (Wﬂp‘ ) -

Adm. ted and Interim Directddns
arSSU d!
~ Zllowed, ‘
“\l
- LDispospd of with directions
: .i_smis_ ed
L ismidseqg as withdrawn.
Diismi seld for Default,

Cru.derdd/Re jected.,

N> order ag to costs.

' /

Fezhr IMafRE Ffreo
Cantrey Administrative Tribunel
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