IN THE CENTRAL ADMINISTRATIVE TR IBUNAL: HYDERABAD BENCH:

AT HYDERABAD

0,2,N0,220_OF_1995, Date of Ordersl4-7-1998.

Between 3

- - -

1, T . Rama Swany,

2. A,Ram@koteswara Rae,

3. P.Radharani,

4, L,Nagerxira Babu.

5, Syed Shabasha HySsain, |
R,Swarnalatha,

7. &,Indira Kumar, .e Applicarl‘ats

and

1. Senior Divisional Persomnel Officer, |
Sauth Central Rallway,Vijayawada,

2. Divisicnal Rallway Manager,

South Central Railvway, Vijayawada,

3, Smt,B.Sudhamayi,Office Superintendent Gr, II,
Sr.Civisional Electrical Epgineer (M),0ffice,
South Central Railway, Vijayawada.

4, Smt,K,Bharathi Devi, 0S-Gr.II, Sr.Divl,Electrical
Engineer/TRS/Electrical Ioco Shed, S.C.Rly,
Vijayawada,

5. P,Satya Prikasha Rao, 0S,.Gr,1I1I, Sr,Divilj
Electrical Engineery, Tractien Operatien,
South Cemtral Railway, Vijayawada,

6. Smt,B,Nagarani, 0S,Cr.I1I, Chief Project Mamrager,
Railway Electrification, Vijayawada, |

7. V.P,V.Prabhakar Rao, (S,Gr,1I, Asst,Electrical
Engineer's Officer, (IRD) S.C,Railway, Bapatla,
Sr.,Divil,Electrical

8. N.,Krishpa Murthy, CS,Gr,1I,
Engineer (TIRS) Office, S,C,Railway, Vijayawada,

(Respordents 3 to 8 are impleaded as per
Court Qrder dateds2-4-98 in MANo.44/98).
|

.. Respondents

Rag

COUNSEL FOR THE APPLICANTS : Mr,G, V. Subba

COUNSEL FOR THE RESPONDENTS: Mr,D.F.PAUL
: :«nr.G.Ramnanéra Rao

THE HON'BILE SRI R RANGARAJAN, MEMBER (ADMN) |
' AND
THE HON'BLE SRI B.S5.JAI PARAMESHWAR, MEMBER‘(JUDL)

‘...2
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sORDER 3 ‘

(AS PER HON'BIE SRI R.RANGARAJAN, MEMBER (ADMY) )

Heard F&.G_V,Spbba Rao for the Applica+t
apd Mr,D.F.Paul,| and Mr, G, Ramchanrdra Rao for the

private respondents 3 to 8.

2, There are Seven applicants in this OA, A notificg-
tion was issued for the selection to the post of Offic
Superintemdent Grade-II im the scale of pay of m.1600-.L60/-
(Electrical Branch), vide Notification No.B/P.Gos/II/Oﬁfice
Clerks/Nol,II, dated 314-7-1994 (Page,11 to the OA), S Iseu
quently, & Corrigendum was issued bearing N¢ . ,B/P,608/I1/
Office ClerksAaol,II, dated6-9-1994 (Page.l4 to the OA)
indicating the date of the Written Examination is to be

held on 1749-1094, The Written Examination was held a
scheduled and Six candidates were declared Lualifiad for
peing called for viva-voCe as pel Order No,B/P.608/11
Clerks/vel,1I, dated:9-1-1995(Fage,16 to the OA), Si

,F

candidates were included in the panel; wherein the names

of the applicants do not find the place, The applicants
had filed a representation addressed to Respondent No,2

through proper channel by their representa%ion dated:
11-1~1995 requesting Respondent No,.,2 to prétect their
semjority by considering the facts mentioned in their

I

representation and to prompte them,

3. This OA is filed to set aside theletter No.
B/P.608/11/0ffice Clerks/ol,Il, dated :14-E-1994, 6-9-1994,
9-1-1995 and 9-1-1995 whereby the selectio proceedidfs

were conducted by holding them as arbitrary, illegal,

and unconstitutional, violative of Articles 14 and 16

!
of the Comstitution, and for a consequential direction

__/)-07/ y cesnapeed
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to the respomdents t0 conduct a fresh Selection for

|
f£illing up the pests of Office Superintendents Grade-II|
in the scale of pay of s, 1600-2660 /- as per rules, \

|

4, Four main contentiomSIWere raised in this Oa, 1

‘- |
5. The first contentjon is that, the initial notifics
was issued on 14-7-1994 and the date of sele&tion was filked
by letter dated:6-9-1994 fixing the date of wgitten exankna-
tion on 17-9~1994 ie., within 11 days from the date of i
of the letter dated :6~9-1994, Hence the time\given is 1less
tham what is provided for in the IREM for appearing for the

.

Written Examination, Hence on that score itseélf the sel

tion is liable to be set aside, ‘

| ‘|
6. The applicants were alerted by notice dated s@4-7-913 |

|
(page,11 to the OA), The Cerrigendum is an only an exter
sion of earlier letter fixing the date, Hencéd in our

{

|
opinion the time given for the applicants to prepare for%
the examination is to be counted from 14-7-1994 and not |
from 6-9-1994, Even presuming that the applidants had |
very limited time to prepare, the applicants cFuld have
immediately represented their case to the apprepriate
authority for pestponing the date of Written TEst to be
held on 17-9-1994, But the applicants failed Fe do‘so.

|
|
‘|
,|
|
|
When they failed in the examination, they liSted it as a %
grejvance for setting aside the Selectioh. Whén they
thud had fajled to represent their case in timﬁ and sub-
mitted to the Selection, the question of setting aside
the selection even if the Written Examination isvlisted |

within a short period cannot be upheld, Henca‘this

contention is rejected,

j(!_/ / -oi-moq"
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7. The second contention of the applicant is that,

the wvacancies to be filled on the basis of the selection

is shown as six(6) ¢f OS5 Grade-~II and one anticipated

the notification dated :14-7-1994, The learned Counsel

for the applicants submits that'one Spt,.Elizebethamma was

to go on mutual transfer elsewhere and that ﬁacancY wa

counted as an anticipated vacancy; but she héd not left

/yd/éhe Department,
or

pasis of the mutual transfer due to some reason/other
o :
that vacancy was not there, But{}ncluded as|an antici

Without her being transf%rred on th

in

5

ted

vacancy which is irregular, There were only six vacapcies

and the number of candidates called for the se lection

for seven (7) vacancies, Thereby the zone for considera

tion was extended and that resulted in thedin Juniors
getting prometion as 05 Grade- 11 depriving the applica

nerein of .their promotion as 03 Grade-11I,

8, The learned Counsel for the resPondean submitte

that the vacancy reported t0 hiave been caused by mutua
‘ ok ofl
transfer of Smt,Elizebethamma was notﬂtaken‘int@ accou

The anticipated vacancy was decided on the basis of th%

facts available on record, Hence the wntention raiseE

by the applicant is not tenable, ‘

9. In onder to verify the above Submiss:i,@n of the

respondents, We called for the details by which the

is

nts

==

nte

. . L\,’C‘\-c—-—- j N
nurber of vacancies notified wes arrived aF. We £ind

that the anticipated vacancy was listed due to the

wr

retirement of one 03 Grade-I by name Sri BLRamaiah wh+

retired on 31-5~1995, Hence the submissioh of the

applican?sthat the existing vacancy is cauked by mutwal

transfer of Smt.Elizebethamma is not corxrect and iS no

Do y | el
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borae by the records, Haefce it has to be held that
- ml:g&ul" |
the total number of vacancies as seven is in‘accerdance

A
with the rules and it cannot be challenged, The zone
of consideratjon was decided correctly on thq basis of
the vacancies to be filled viz,, seven in this case,

Hence the second contention is also re jected.

10, The third contention ef the applicanty in this 0A
is that, questions which were out of syllabug‘were
asked in the Examination for OS Grade-II and hence
Selection is lijable to be set aside on that bpsis. We
asked the learned Counsel for the applicant whether
ettt ‘
any representatiogA}wmediateLy after the sele?tion was
Over was submitted to the respondert s quoting the
questions which were outside the syllabus ard requesting

to conduct theExamination once again. The learned

Counsel for the applicant requested us to peruse their

representation datedsl11-1~1995 (Page,18 to the!OA). We

have perused that representation, But we find that
~Afensir- s i
A;tthG %E.no_such.request was made by the applicants,
They only requested for intervening and rendering natural
oy
justice ﬁerLPrOmoting them as 0S5 Grade-II. THis repre-

sentation camnot be taken as a representation requesting

for setting aside the Examination and conduct Fe-examina~

tion on the grouwnd of questions in the guestion paper <J

11.  Further we also find from para,6 of the DA that

L

outside the gyllabus.

the subjects viz,, kinds of Audit Inspections gnd esSta-

blishment matters were asked in the gquestion paper which
{nends .
— are beyond the purview of the syllabus, ’

R
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12. We are at a loss to note the above conFention.
an Offlce Clerk should definitely know about the

Audit Inspections amd the purpese of the audit inspec-
tions, whether he belonys to Accounts, Electrical,
Mechanical or any other discipline., Auydit IﬁsPections
are regularly conducted even in electrical department.
Hence as & Clerk he cannot sa;fgg is unaware pf the
Audit InSpections report, Secondly, the eStaﬁlishment

matters are the bread earner of a Clerical pest, If a

Clerk does not kmow about that, he cannot put‘up notes
to higher authorities when establishment fila% are to
be examined, The applicants have misunderstood their
functions. These applicants are also eligible for pro-
motion as Assistant Personmal Officer in Personal Branch,
If they are not aware of the establishment matters, it

is not understood how can they write the examination for

the post of Assistant Persomal Officer when notification |
for filling up those posts are issued, It cannot be sajd
that the applicang may net volunteer for those‘vacancies.
Hence on that count also wWe find that this conﬁention ié

invalid, h :

13, The fourth contention of the applicantsiﬁ that the

respondents had not given training for the SC/#T employ@eL.

None of the applicants here belongs to the resexved categoly

of SC/5T, Hence this is not a reason for them’te protest |

against selection,

14, In view of what is stated above, we find‘no merits

in this OA. Hence the Q& is dismissed, No costs,

K)CNW }\/\9/4%//#

.JAI PARAMESHNAR ) (R .RAN GARAJAN \
MEPBERJ(% MEMBER (A)

1§ ®)
455”’///’Bated:this the 14th day of July, 1998
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Copy toie :

1.

k

ntral Reilsjay,
!

Tha Senior Divisional Parsonnel'DFPicar,uSouth Cs
Vi jayawada,.

2. The Divisional Railuay Manager, South Central Railuay, Vijaypuada.
. . T
35. Oné capy to Mrs GiV,Subba Rao, Advocats, CBT-..HY?»

47 One copy ta Mry D¢F Paul, SC fof Rlys, CAT., Hyd. |

Q? Cne- copy to M:.,C?ﬁamachgndra Rao, SC for Rlys, CQT., Hyd.
=i ' wi e - {-
6% One copy to DwR.(A), CAT., Hyd. . \
i
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7% Ons duplicate copy3
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