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1N THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERASAD

C.2.1045/95. Dt. of Decision: 11-06-98.
‘A.Lakshma Reddy ‘ . .« Applicant.
Ve

1. The Unicr of India, rep. bw the
General Manager, S5C Rlv,
Rail Nilavam, Sec'bad,.

2. The Chirf Tersonnel Cfficer,
S Rlv. Rail Nilavam, Sec'bed.
3. &ri P.¥allaiah. .. Resrondents,

v

Coursel fcr the applicant : Mr.F.Krishna Reddy

Counsel for the respendents : Mr,.€.Rajeswara Rac, Addl.CGSC.

CORAM: -

THE HOM'BLE SHRI R. RANGARZJAMN : MEMBER (ADMN.)

THE HCM'BLE SHRI B.S.JAT FARAMESHEWAR : MEMBER (JUDL.)

Kok k%
CRDER

ORAL CRDER (PER HCN'SLE SHRI R. RANCARATAN : MEMBER (ADMN.)

Heard M:.Smt.Saréﬁa for Mr.P.Krishna Reddy, learned
counsel for the arplicant and Mr.V.,Rajeswara Réc, learned counsel
?or tﬁe resrondents. Notice served on R;B. R-2 called agbsent.
Mr.¥.Laxminarayan, APC.. of the Réilway wase présent and deposed
befcre us, |
2. The aprlicant in this OA joined as Trainéd Graduate
Teacher in Mathematics or 13-6-88 ir Railway Boys High School at
Furna., Hé was subsequently transferred in 1991 to Railway Boyé

"Hich Scheol, talaguda, Sec'bad. Subsequent to his joining the

.
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railway he acquired Fost Graduation Degree in M.Sc., Matﬁematics.
Whﬁle‘the aprlicant was working at Malaguda a notificatioh No.FP.594/
SEL/ITI/Vol.V dated 24-€6-94 (Annexure-IV) was issued for filling up
two vacahcies of Junior Lecturers/PGTs in Mathematics in the scale
, (IWEVY

of pay of R.1640-2900/-. Cut of two posts cne %E reserved fcr 5T
and the other post waz Unreserved, The zpplicant was called for that
test zgainst 5T quota. FHowever the results of the selecticn held in
rursuance of the notification 2t. 24-6-94 was not published due to
some intemal administrat;ve problems.

3. ‘ A second notification bearing No.P.5%94/5EL/II/Vol.V dt.
12—6—9&;(Annexure-II) was issued after cne year of the earlier

' -«

‘notification published in 19%4 for filling up the post of Junior
Lecturer/PGTs in Mathematics in the scale of vay of R.1640-2900/-.
in this notification, out of two posts, cone post is Unreserved and
another post is reserved for SC. The applicant was not called for
the test as he belongs tc ST community and there is no reservation.
for ST community. It may also be possible that the applicant may ke
junior tc cell for selection due to his low sepiority against the
Unreserved quota.

4, It is stated that out of the twe rosts earmarked in the
1995 notification, the unreserved post was filled and the 3C post
was not filled. The applicant was selected and rested as Junior
Lecturer/PGT in Mathematics or 9-12-97 by memorandum Ne.YP/594 /SCH/
JLS Selections.97 dt. 9-12-97. The applicant contends that the
selection in the vear 1994 was not finalised. wWhen a fresh seleétior
for those vacancies was notified in 1995 there should be no resscn
tc reserve one post for 5C instead of ST as ST vacangy notified in
#1994 selection was not filled, Further ST backleog wacancy had
occured much eérlier to £he racklog vacarncy of SC and hence ip 199§

also the vacancy should have been reserved for ST and the applicant
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shoulé have been calleéd for selection for that vacancyv. I1If he ist

-3

found eligible he should have heen promcted., As that was not done

an? the selection for the 199% vacancy is reserved for SC, the whole

selection procedure is vitiated asz it infringed,the reservation rules

5. The O2 is filed praying for a direction to the respordent
tc revise the bifurcaticn of vacancy in 1925 to STland CC 2nd not
for 0C and s< and subsequently promote the applicant as Junior
Lecturer/PGT in Mathematics as he had already heer promcted i.e.,
pr§poning of his date of promotion to 1995,

6. The applicant had impleaded R-3 as a party respondent

as he was called for the selection in 1995 as can be seen from the
not.ifi_cétion dated 12~6-95. But it is stated that Mr.P.%ellaiah

Qas not promoted against the selection held in 1995 and hence the
impleading of R-3 may not be necessary, if the arplicant is going to
bhe shpwn as promoted iﬁ 1095 itself below the unreserved candidate
in that selection.

7. & reply has been-fjleé in this CA, The main points

to be noted in the reply are as follows:-

(1) The applicent was subjected to selection in 1994. but
he waé noct found fit for promotion., Hence, he cannot have any right
for promotion for that vear,
| (ii) The applicant had failed in the selectior in 1994
and he was the only candidate available to £ill uplthe ST quota.

As he failed in 1994 selection the vacancy was renotified,'one for
unreserved and one for SC and hence the selection ordered for 199§
is in crder. .

(1ii) As there was backlog vacancy cf SC also, the 5C

vacancy was notified in 1695,

\ .
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a, The presumption made by the respondents that as the
applicant had failed in 1994 selection, he may not pass the selection
in 199% i= an illogiéal presumpkion which cannot hold water at all.,
Such a presumption is not called for. Further the results for the
1994 gelectioﬁ were not finalised at =11. When the results 2§g’not
finalised thefe can be no question of savying that the applicant was
not selected, Unless the panel is tublished, the question of
decidinq the mérjt of the spplicant deces not arise., Hence fhis
contenticon has tc be jected cut ricght.
a, Further the presumpti&n that since the apvlicant had
failed in 1994 selection he will not come up in the vear 1995 znigpm
gelection is not oniy ﬁ&$2:zéwgﬁk may also be & vindictive
presumption, thouch we may rot attribute any malafideg in this
connection. We feel that the said presumption is not only'illogical
. but also destroys the constituticnal safeqguards cranted to the’ST
cendidates. fence the bifurcation of tﬁe'vacancy ir 1995 whEn’the
5T quotahgé not filléd and aliotjng that vacancy to 8C isrirregular..
10. No:mally)the backlog vacancies aré rgpeateély included
in the subsequent selection if the reserved vacancies Cannot be
filled earlier sﬁbjeet te the condition that the‘reservaticn is
]imitéd'to the'extent of 5C%., The e~rliest backlog vacancy is to be
filled first and then onlv cther backleg vacancies arising
‘spbsequently in the cadre are to be filled.
11, Mr,Y.Laxminarayan, APO stztes that the earliest backleg
vacancy as per the roster register is for ST. Hence the respcﬁdents
have correctly hifurcated the two vacancies in the year 1994 oﬁe fer

.GC and znother for ST, When such situation existed, if is utterly

irregular to rearrange the vacancies that had arisen in 1995 gllotinc

Je—
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cne to SC and ancther to Unreserved. The vacancy in 1%%5 also should
e

have'been allotted to 8T as that vacancy beingLfarliest backlog

vacancy. Hence alloting the vacancy to SC in the notification

dated 12-6-~85 is alsc irregular,

12. Consgiderino the akove we are cf the opinion that the

applicznt should have been examined in the year 1995 itself and i€ he

had been found fit he should have been promcted in that year. In case

he had. not been promcted then the respondents hévb the power to get j=

cereserved from the competent authority ard fill ;t up by other sénic

official. It may also be possible for them to fill up the SC

backleg vacancy if rules permit in case no suifable ST candidates

are availahle. That was rot dcre.

13, In view of what is stated above, the applicant should be

deemed to have been promcted in 1995 itself xﬁf(és he had already

been promcted in the first instance itself in 199ﬂ and placed below

unreserved candidate who hzad passed the examination in nursuance of

the netification At. 12-6-95 and the conseguential benefits sre to

be given to him accordingly., The above would mean'preponing of his
promotion from 9-12-.19297 tc i995.

14, Mr.Y.Laxminarayan, 2PC fairly submitted that an error
was_committeﬁ in the yesr 1995 and when an administrative error is
committed, it can ke rectified in accordance with the rara-22%8 cof
IREM Vol.I and necessary action will be taken to rectify the errcr

committed,

15, In view of the abaove, the following directicns are

qgivens-

(i} The applicant should be deemed to have been promote
as Junicr Lecturer/FGT in Mathematics in the scale of pay of Rs.164C

290C/- in pursuance of the notification dated 12-6-95 and his name

:ﬂi;f’r | _ -
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choulé be pbhaced below that of the unreserved candidate who was
celected and posted as Junior Lecturer/FGT in Mathematics in

—wensnee Af the notification dated 12-6-05,

(11} The pay of the arrlicant should be notisnally
fixed from that day onwards in the scale of pav of B, 1640-290G/-
and he is eligilbile for arresars on that besis from the date he

actually shouldered higher responsibilities.

N

ié. With the above direction the CA is disposed of.

Ho ccsts,

(B.S. “ERAMESHW AR} R. RANGARAJAN)
//’/ICGEMBER(JUDL.) MEMBER (ADMN, }
Dated : The 11th June, 1298. ,4)“
{pictated ip the Cpen Court) ot
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Copy to: | T e
1. The Ganeral‘ﬁanage Snuth Central Qalluay,
Rallnlldyam, Sacunderabad

?. The Chief r7ersonnel 0fficer, South Centra} Rai lway,
Railnilayam, Secundaerabad,

" fma enov to Mr,P,Krishne Reddy,Advocate,CAT,Hyderabad,
4, One copy to Mr,V.Rajesuara Kal,Auus.uuou, -

5. One copy to D.H(A;,LHT,H;derabad. o
6. One duplicats copy.
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IT COURT
TYPED B8Y CHECKED 8Y
COMPARED BY APPROVED BY

IN THE CENTRAL ABMINISTRATIVE TRIZUNAL
HYDERA BAD BENCH HYDERABAD -

THE HON'BLE SHRI R.AANGARAJAN 3 M(A)

AND

THE HON'BLE SHRI B.S.JAI gﬂRAN%SﬁUﬂR
M (J)

DATED : \llﬁ _/?)s- ‘

" ORDER/JUDGMENT

"~ M.A/R.A/C.P.ND.

&Aﬂm;\Oqg/ff-:

ADMITTED

. INTERIM D IRECTIONS
o ‘ I1SSUED ‘

ORDERED/REJECNED
NO ORDER AS TN

Y.LKR \
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