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(See Rule 11¢)
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B Versus .‘
(T o f\'&'l(.éa\ é@;{?%u %QJ"’\? i‘ (@) L J';%espo,_l_‘ldent _Ei(s)
a Aw_ | ' : B -
IL\.IDEX SHEERT |
. : !
e ceectenaa Gt o caneaa. SEEEEERE s
Serial No. Description of Documents ‘ Page
‘ . ‘ sees . |
Docket Orders L [ -2 |
" Interim orders | —_ ‘u 1-_: \ } J
faiot e — o - |
Orders in Ma (s) _— f{g'ﬁ S ) (
Orders in (Filh-al‘ Oriers) pp R FANRS | :}. AN T ,6 N

@bﬁf ' .. Certifieq thét the

fiie\is complet
in ail respefts,

. V

{U

Signature of : ‘ ‘ : i o
Deal ing Hang ‘ : ‘
(In Recorg Sect ion)

-

Signature of 5.0.
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N - CENTRAL ADMINISTRATIVE TRIBUNAL . 1
 HYDERA3AD BEI\:CII : ' |

" ORIGmAL KPPLICATION \Io,;) l? oF 1995 |

-M" | L—’Q/k/x{;\m@-»&dd . ' APP}‘:ICAN'li (;5;'-
_ . VERSUS . - ]
B, &y Lsats ) ofeAms‘cw:,' [

’

M@% thyd L@W

REuPOL\DZI\;T (3]
|
l
l .

Shri _

The Application has been submi Led to the Trlbunal by

under sedtion 19 of the Admlnlstratlve Tribunal Act| 1985 and l
the same has been scrutinised with re ference to the|ponnts

mentloned in the c¢heck list in thé llght of the provlslons l
Contalned in the Administrative Tribunal (Proceﬂure) Ruleo, 19

The Appllcatlon is in erder-and may be lls&ed for

adm1551on on |

/?| .-\ [
) ﬂ‘{(ﬁm pe '
|, .

" Deputy Registrar {Judl.)

- . .




Deputy Registrar .

Registrar,

11. Have @egible|copies of the annexure E;?{S
-duly attesteqd been filed, - -
- } Ki '.:r‘ ' ) RS ]
12. Has the Inden of documents been filed t;?zs .
and paginatign done- properly. , ,
13, Has the applilcant exhausted all avai- :Zr:D
lable remidiels. P "
14, Has the deClc atlon as rorulred by item Eéj/j>
No.7 of form been made, - _
15, Have reculred number.of. envelohs (file size) “Egtjg
bearing full address of the respondents
 Pbeen filed. :
16, ‘(a} Whether the relief éought for, arise Q;?<>
: out . of single cause of action. N o p
.(b) whether a y interim relief is prayed for zafs o
17. 1In case an MA |for conaonatlon of dela‘ in e
filed, is it sup orted by an afIldaVlt of —
the applicant, ‘
18, whether this chse can be heard by single Bench, « - ND
19. Any other point, ' R ‘ ‘ L
20. TRosult of the Jerutiny.with intial of the #1Q£LMCjH)<¥L€?(
* scrutiny clerk.| o ' : ‘ ' . .
s’ - ‘ . . ‘ , '
i & = ‘ w
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‘ | o )
- Dairy No.. 3 ,9‘2,-
. i il -
Report in the Scrutiny of Ap: Beation, .|

. SKk_ ax, 2y

Presented DY oot SRR N A eceneesas Date of -Presentai
' . ' I

. ' . f

f‘phllcant(sm%%ﬁw\t% o i

' - gf%? : Cjﬁa b o STHRA

Respondent(S)....é£%€%2%°ﬂ€ﬁ2%?{ e S ,ff<“4”w w -

' * o [
N . U ;:
‘ Nature 6f grievance, ..., S DR IAAR ot S oo : H
|
, <y ‘ !
No.of applicants,...... G?n}f%?,., No.of Respondents.,..donf,n.f,ocapqn-
‘ ' |
: 1
1
CLASSIFTCATION,

a "e 6 a0 a o o a
|

- T ' |
| Bro ol &2@
Subject, (MA@ = . (No) Department,.,......... o)

L . .
S 1

1. Is the application in the proper from, S f
(Three complete sets in paper bocks
form in two compilations) } |

2. Uhether name, description. and addressed E;/i) f
Oof all the parties been furnished in the

cause title,

3-“,(3) Has the application been duly Signed,.v/(? o . I
and verifieq, '
(b) Have the copies been duly signed. %?/§7 |
(e} Have sufficient number of copies of & ’
the a.plication been filed,

4. Whether all the necessary partles are e—"’mm_Zji7 :
impleaded, _ o !

2. vhether English translation of documeﬁts <—~4“-‘7’ h
in a language nther than English »r . ‘
Hindi been filedq, ' o - -
6. Is the application in time, {3ee Section 21} ;? '7 \
C 7. Has the vakaltnama/Memo of Appearénce/ :?X? |
‘ authorisation heen filed, ;:>

8, Is the'application maintainable, S _ N
(s 2, 14, 18, or U.R. 8 etc) ;) ‘

O

Is the application accompained IPQ/DD, for . 2?; !
" Rs.50/- ‘ ‘ ’

10. Has the -impugned orders Original/duly ' N
attested legible copy been filed, . : !
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INDEXSHEET i
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CAUSE TITLE ) L—Q)C-\‘/\ Y\/UO,L_,o_/f/\ 8 | _
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VERSUS | o -

ﬂd},u/?.off Ef. \7~’An} Ca ‘rV]L,LA : \\“U\é\ &‘ Mﬂ’t{+

‘ 91 NO. Lescription of documents, | Page No ] .
1. Original ..i:.pplication : : | !
- ' 4
. L ;
20 Material Papsrs ;‘| \1‘1535
| - o |
| _ + | —
3. Vakalat | | 5
.
4. ; Objection sheet i { i
5. '} Spare copies ]
' 2 | i
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Hyderabad mwi&ﬂﬂythnr;n

S Jf..lli o

. ‘ 1¢rrMLr1“ T EVENTS
B

CHEONOLOGICAL S

1 .Ne.

Date:

E

YV

E M

e 1954 Thi [st Respondent made a compl
Folice and the crime branch reg
cassE MNo.74/84 against the appli

e, B.4.1984 0 The Splo.Inspsctor Seneral of F

Crime, Mydsrabad reported bthat

' raterred as undetectable.
3. 2h.. 17ET The 1%L Respondennt issusd chargs
% 1 that disciplinary achtid
taken atrsht the applicant in
procesdings. -
4.  BY¥.4H. 1788 The Trnguiry Officer submitbed R
haldivg that the charges not pr
B. 820081988 Thee Ilnd Respondent lssusd ofism
orasva o thes applicant.
- Ha. BT, 19EE The applicant submitised an apps
. Respondent.
F.ooo31.8.198v HWhile the Criminal case agalinst
1 applicant was pendidng the Ist

di%pmﬁed
rajecting
The Mon'ble
Saocundsrabad
applicant.
The applicant submitted an apps
Feaspondent to review the apopesll
The applilicant got a notic
let Respondsnt to disposs the a
The Hom'bls Tribunal in O.A. Mo
paermitisd the applicant to file
ChA. yduly Filing condonation de

the appgal of the ﬂppl
the sames.
XIITth
v O

M.M.Court fo
11%;8& ALl

B. 1&.4.19%3
Il
b/

- BB 61993

S 10. 2812, 1993

y

i1, 81.5.1994

t

Hencs this application before

Tribunal.

Fiyﬂ&n"athadn

yﬂ\(tl 1. 19RG,

et
i; j i

contol.
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i
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%
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|
‘ AFFLICATION FILED UNDER BELCTIORN 1% OF ADMINISTRATIVE
Moo TRIBUNALS ACT, 15835.
IN THE CENTRAL aADMINISTRATIVE TRIBUNAL : HYDERABAD BENGHAT : HYDERRDEAD

0.6, NO: Q(g/ OF zf;’f;ug/ |
BETWEEN : o
FM.Laksha'iah - APPLIGQNT
- ) 4 N D ‘ ’
' |

& Dirvector af Fostal Services, Hydevabad o ’
e Region,Hyderabad am! anobther... RESFONDENTS

I N D E X

e me mem ek e eea sen e e e am e wm dem e wem wem e me el e wm e e e W
Do Documernts relied upon: A .NMos | Fage No.
s 1.- AFFLICATION R |1 o 10
= Memo NosRMH/ST/824

3/ 847 BE |
dated 21.8.89% of Izt Regspondent I ’11 ﬂ% IQKJ

3. Mamo MoskS/1/80-85 dt=E&,Eu1@8?'

, |
of IInd Respondent. II ’13 Jsﬂ

fowo 9 Ct -3 | 111 f&ﬁtm ﬁ?

- 5. Memo NoskE3/1/784-85 di. 28, 8. 19688 _
- of Ilvad Respondaent. ‘ I Cﬁﬂ@ tmc?éL
' | !
- : b Lo Noe 2/ 554/ 08/ 8B4 dbt.e.4.1986 of o
- Spl.inspector General of police,
Crimes, Hyderabad.

%
)
S
Lo
A

X 20 AW i
| AT L R o

&
i

i e (g a2 e 4 -
LS A RGE—tor T RespoTETT.

‘?, Appeal of the applicant dated ’
0B.46£.19%3 to the Ist Respondent. VIF gﬁ? tm‘égf,

. .egal Notice dated EE.iE,19?3
issusd to the I%t‘ﬁﬁﬁﬂmﬁdEﬂt VETE f ﬁﬁ‘\BZL_

10, Copy of Judgement of DAT dated | - Zﬁg
21.97.09%4% in DLALWNMosB17/94 Vgl j = — e ‘53}5
el

HYDERAEAD
17.13. 1994

) _ ' FOR USE IN TRIBUNAL 'S OFFIDE:

- - i S
Pate of Recsipb: ‘
Registration Mo, :
' Silonatures
.

o Registwar.
1 ) H
f - |

cmnqd.,n
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @ HV&EH%H%E BENCH
aT: HYDERABAD e | :
S D.A mca.;)_(%/cﬁ 1594 |

|
|

BETWEEN: ' ‘
M. LAYMAIAM S/0 Chilkalah,

aged about 4 yaars, Ex--Mallmar, ;
Railway Mail Service; & Division,
HYDERABAD . » -

|

|
I : AFFPLICANT
; |
‘ |

AN D . .
of PFostal Services,
HYDERABAD .

1. Dirvector
HYDERABADR Raglon,

|
2, Superintendent of Rallway Mail Servics, [
7 Division, HYDERAEBAD. _— HE%PDNﬁENTS
!
: |

DETAILE OF THE APPLICANT:
Address for service of SUMMONS /S
notices on the applicants

BQNEAEHQMQ ﬁﬁIﬁHNQlﬁﬁﬂ
ﬁDUGQﬁTE,l"l—EBDf?F
]

fndhra Bank Lahe,
Chikkadpally, HYDERHRQD“EQ,

1. Particulars of the order against which the appl#catiaﬁ s

. |

mads:
"This application is agaimét 3l impﬁgﬂed-ﬂrder NP:RQH/ST/El
a/34/88 Dated 31.8.198% of the Diﬁe¢tmr of Fostal BeEry Lies,
wmall of the

Hyderabad Feglon, Hyderabad rejecting the app

applicant and confirming the diami%éal order pa

Eﬁed by the
2 Division, Hydevab)

o

Guperintendent of Railway Mail Service, <
dated 90,8, 1988 without waiting for) the outcoms of the Criminal
ate

case pending before the Hon'ble XI%Ith Metrmpolﬂtan Magistr
| |

for Railways, Secundsrabad.” 1
i

-

2 JURISRICTION OF THE TRIBUNAL: ‘f
The applicant declares that rhelsubject matter of the o
against whick he wants redressel is within the jubFisdiction

[11)

the Tribunal use laltyibiiiy of theiﬁdminiﬁtratiba Tribunall
|

3. LIMITATION: . : | ‘

lication is

Act, 1989,

The applicant further declarass that the app

Owithin the limitation period praﬁﬂﬁib@d in Section 21(1)1{a
the Administrative Tribunals Act, 1@85. ‘ f

|

|
b EJﬁtd...

\
om- ;é%a,

of
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Mame NogkD/1/784-80

(PABE 8 :

OF THE CASE:

4. FAOTS

(1} 1% is respechtfully aubmittmﬁlthat the app

working as Mailman ;in Rallway Maill Service, &

during the vear 1984, On 7.4.1984

in and Out, that is From Hyderabad

discharging his dubiss with ufmost singerity and de

- . . . |
(&} While so, the applicant was jssued

under Fule 14 of CoHE (CCa) Rules, 1965 vide

¥

dated 24&6.2.1%87 iMnP@xur@ 11 pag

: ' I
ordsred that the disciplinary action against the ap

be taken in common procesdings.

and the 1.0, held the "ot proved.  But

ND:zES/ L/ 8485

charges as

Respondent vide his Order dated &x.0.

with the findiﬁgﬁ of I.0. and diﬁmiﬁﬁaF the applica
sErvice. ' |
(3} It is submitted thet before issuing the o
i
o
somplaint to ﬁh% pnolice and

Plnd Respomndent made a

branch registersd & case under Or.No: 74784 u/ls. a0

Afher investigation, the police Pﬁﬁﬁfﬁ%ﬂ vide {D.Mog
o i | i '
dated 2.4.1984 that fthe case has been peferrved as o

£

&y It is further submitted that in spite of

charge Memo was lssued to the applicant. An inguiry

tha’I.D, Meld the charges

Without communicating army disagraement and providid

to represent against such a decision, 'the applicant

Fre

rom service vide IlInd Respondent's Memo Mo/ /84
Fe 8. 1R (Armexuwre IV pagaQDkzk-aﬁd ﬁhe Folice wag

fresh investig

i

cpuestad to reopen the case and start
prosecution, _ . !

ot

Divisi
he_*aﬁ on duty in Ssction &

Lo ﬁuntahal and back. He wa$

wibh c%arge Memio

TIncl Res

as nob proved, s Tl < )

| Wfkﬁz/%\mg 1

Ticant was

any Hydaral

]]

ot 1o,

Sﬂﬂﬁd&ﬁt'ﬁf
ELB;“ It wi
ylicant willp
" Was held

the Il

it

a

1988 disagr

nt From

harge Memo
the oy ime
arnd 40% TR0

GRL/CB/8Y

nd@tectﬁd.

this repord

was held gn

g mppﬁrtuﬂit

was gdismis
85 dated
again rs-

atiomn and

2y

=3

Frea
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iPAGE 3 |
E

@g} It iw furkher submitted thatiunder pressure fram bthe
\ I

Fespondents, the Folice reopensd the céﬁm ard filed chargs shee

3 YT g T A S T A . Fim e .
before ths XITLEh Melbropolitan Hagl%Lthe for Rallway, Secunde
: a \
T PR N B : v . . | N
bad wnder DO7114788 and the applicant was bried in bhe court a
- . . . ; PRI ——
finally acguitted vide orders dated 14H16.1993,

{1} It is Turther submitbed that! the applicant submitied
i 1

. , . . ! . — |
appeal against the order of dismissal dn §.9.1988

—

.|
% Lthe applicant was

While the oriminal oase agalr

E§%&¢’§u

Y . 1 -, i . e & E . Pt o~ LY
pending the lst Respondent vide his Meho NosRDHAST/21-3/35/88
I

clated 31.8.198% (Amnsoare p&gﬁ,’ podisponsed the appeal reject-

. ) . | .
Ly} thie same. !

]

{73 It is further submitted thatéaﬁ peyr yile ﬁl of P & 7T

Mariaal Vol.ITII the disciplinary authority was bound| to keep thy

[
el 3

P

Taw and even if the disciplinary authobtity acted svronecsusly the

appellate authority was bound to keep the appeal pending till

. : T . . AP -

fimalization of the case in the court ef law. But the Respond
I

gnts Failled to follow this vale and bygtha timer, kthe asapplicant

i

was acguitbed by the cowt of law he was forced o pocept "fFalj

accomnplice”, as having been dismissed From service and as havi

ris appsal rejscted. §
. , \
(g It is Turther submitted thatfmﬁ brerivg amqgitted e
y i
] !
. w ! ” ! - ~
applicant submitied an appeal to the Ist Respondsnt on 88.6.19
T QGded | f
Chnmanerg 7 Fage }Yr pleading that he already belng prossc

ed at ths time of dismissal of the ﬂaﬁ% and that under rule B1
. | | |

. - B t - . ! -

g T Manwal Vol. 111 the departmental action was tp be kept i
abeyance pending disposzal of the crimipal case and Gthat any
. . . s ! . R e _

appeal submitted, while the case is inl progress in the couwrt o

) i

law should bes kept pending and as ﬁuﬁhgthﬁ appallate order 1ss

! ,
in viglation of rule Bl of F & T Manual Vol. Il may be reviews

1
i

There was no responss to this appeal aphd so on EE.18.19%3 a le
|

otk o

pending once a charge shest was Filed in a couwrt of

&

T

3

=T

B

-

of

At=Tn)

3
a

1l




rPAGE 4 =
\ ° ] [
|

: ‘ o . |
ﬁggﬁce was issued to bthe lst Rﬁspmﬁdent‘ﬁalgive A reply;tm the
. g o
But no reply was gLven. fggr i eved
. |

eaf the Igt HﬁapmﬁdEﬁtJ the
[

appeal within 19 days.

against the inaction on the part
S
. L
application in GO BLa/%48 meDra the
- 1

applicant had filed an

Hovm'ble Tribunal. The said D.A. was disphsed with the{dirﬁctimnﬂ
! ) :

that “when there is no power of veview id ragard to tme appellaty

gt in such

|

ﬂrder;d&ted
|

.

=

. ; | .
authority, the only vemedy that is open gﬁ the applic

ie mither to file a revision against the

& oCane 1H

uﬁdeF Swetion 1f

|

ayving tTor cmndmni%g the delay
r

3181989 i the appeal o o move thig Tribunal

af &.T. Act by Filing a pebition pr

. . s I o]
But Lthis mﬁﬁﬁr af dismigsal doess n

dismissed,
|

. . . | .
1T o advised, to file a prmaﬁﬁdgng in the

=

> Hence this 08 is
dehar the applicant
in the CO No:ll4/88 @t

appropriate forum in view of his ﬂcquitﬁal
' : -
fhe relevant deparbmejre

the incident mentioned in the said GO arl
. . . _I ‘ ’ I
tal engaivy is one and the SAMB . s ‘
, : |
Hence this application hetoré the Han'hl&!Tribunal
-
| , o (
their grievance tp set anlde t%ﬁ pLniahmer

seeking redressel of

imposed on the applicant. . }

, , - |

¥ da

GEROUNDS FOR RELIEF WITH LEGAL FRQVE%EDNS{
|
large agains

o (13 It is respectfully submi tted that the' oh
2 5 |
thes departmental mhérg@ mheast waﬁ that he w

- _

the applicant In
found in possession of oertain articles while on $uty in se

f

The repor toma Fin;—ﬁ Lo . hhe
. O :
It was hald by the Huﬁ‘blé DAT M

CwWith theﬁﬂgme_allegatimn=
f [
ﬁhe Folice

yooTE 181 that when a report is made to
e ! l

Tat . 1984 .
° !

TR Pr. on

1993 (23

the commission of offense, the depaftmental procesdings it
I ] l

fftﬁarge she

B the ecouwrt of law and if the ﬁharge;ﬁheet i ﬂmv#riﬂg the sa
. . I
1 ‘l N
goceadings should
| N

initiated should be kapt pencddng ti#l Tyraming ©

- -
. offense or ldentical offense the departmental p
: X £ : ‘
- - ! |
he kept pending till, Finalization of thes ﬂﬂﬁe.“TﬁiE was Wioe

! ‘ E:kJYW'tij .
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e wants to impose & pﬁﬁalty?a notbioe mhould hJ given tao

(FAGE 5 | |

i :
* | - |

o
lated by the Respondents. .

(23 It i further submitted tha% vige Rule &4 of & & 7

Marmual Vot.1I1 ifiiﬁ preso-ibed that %pp@al Euhmit%Ed should pe

kept pandiﬁg if the cass s wwler inq#ify by & tmuLt of law.

Thi% rule also was vimiated b? L HE#@DHd@Nt%, f

{3} Tt is further submitted th%t thﬁ'diﬁmiﬁgﬁl order i

vitiated for nab Supplyiﬁg-ﬁhe I“ﬁu émpmrt ﬁﬂﬂ aEJing the applic-
: _ i

ant to submit his repreassntatlion. Twe prdder was lnder mhallenge

and it was held by the Hon'ble CAT ﬁilahahad yideli??ﬂ {2t 8 T8

161 that iF the order is alr@édy unﬁ%r challﬁﬂgea[the cut off

date of 29.11.1990 doss not apply. FPF this iﬁgﬂi’iﬂfirmity

aimﬁes the dismissal order 1s vitiﬁ%md, [

{47 | 1t is Turthsr submiitbted tﬁat in the ﬁa#e of the appllc-

ant, the I.0. held the oharga aﬁ.nwé provedd ., V#t; the dis ipii—

: \

AT Y authority diaagre&diﬁith the 1.0. He clird ﬁ@k give any
A L |

notice showing reasons for disagreemsnt. It was
: : , i . |
Mor'ble CAT Jabalpur vide 19856 (&) ATH 577 and 1RB7 (3) ATC

: |

held by th

that whansvar bthes diaciplingfy autmmrity diﬁagra@z with the

, I \
Bevi. servant land his representation taken int@ covsidera
, ! 7 \
This was not done by the Respondents. ’
i \

(5. Tt is Turther submithed that the procedure| followed 1

. \
tmauing the punishnent order is viglative of rules. Rule
. . |

Fule 16 of 008 (COAY Rules, deal with the prmﬁabure tey be

L&

fead

aAndd

15, The o

Towed. But the punishment order s under ruls

L]

s ion

af rule 1% in the cass of Comnon procesdings gdmﬁ to show fthat

| |

punishaent shouwld be prdividual and not cummﬂnl Whern mo
' [
. g . . . . . - !

one official is involved in coemigsion of an offense the

Ll

bution will net be sgqual. Exbenualbing circumsbances in @

has to be considered before awarding the pumiﬁhmﬁnt and the

i \
circumstances differ from man to man. Furth#ﬁ the ruleg do
- \
| |

j ot -« .

| |
. |

Lhan

reanbr -~

CAane

not
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papvide for Jnint appeal amnd so thesre camolt e a Joint punishy

s
" . - o .
mant. The common procesdings are ﬁrd@ﬂed forr 2 11

of interlocking one's evidence in bobth the cases and

not specifically permit the disciplinary authority
t

common puriisheent order.  The applicant iz a victbi

purishment order which is vot stipulated undsr rul

t

ey It is further

Turther vitiated forg

N

tal though he disagreed

wi th &he I.0.. %h

authority did not stakte so in the ovderg

(b} the applicant's fitness tp remain in

N

hean discussedds

submi e that) the punishmnepnt
| .

i ted

Lo losue &
m of &

=] iEE "

service has

DL [0S

i

order is

B

ritle 18 does

CTHnmo;n

a disciplinary

¥luan

(o) the disciplinary authority has not applied his mind

to the guantum of punishment.

{7

the disciplinary authority in disagresing with the
. . . ; . .
. s . | i i ot

sustainable. He was silent on the observabtions of jthe I.0. that

the prosecution document, the daily report iz not authenticaltegd
’ y I | : 1

b : i
as the outsider who was allegedly alilowed to trave

van was ot asked toosign the samne.  The thres wit

by the prosecubtion were thoss bhelonging to the raiging party and

I.0. rejected the "raiding” for want of indepe

. . . . . ! .
g, The Disciplinary ausbhority was mdrs Conscious

shtatus of these thres witnes fine a FPosta

SRS, Vig.

It is furthér subimitted that the proceduns adopted by

T.0. is no

{ in the ma
MG ses ool
nodert wihne
about the

1 Inepector

another a Folice Inspsctor, third a Sub-Inspector
r !

1f Folice.

[ Ring =0

[z

—_— . ——— : I
tonk them as indepsndent wibnes purely on the g
‘ |

official status. He betraysed his preludice by sta

|
It pricks

party is disinteresbed In

are disinterssted in bthe case. Judicial

to accept that a ralding

is a fact that they were not really disinterested.

3
:l‘J hen fwo wunoo

stated to have prepared a panchanama

F ool

Found of th

bing that

the case.

They are

me e e [ 620y

(i I,

Aol

i

=3

yERYy

COrEsCin Ll:"':'«‘i"'!L-E‘ S5 .

It

] &
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were reportedly prasent. But these fwo pareons wers not axamingd
“**‘»-/! ‘ :
gduring the rule Té IngUiry .

(8} [t is further submitted that the Fanchanama Was ﬁtat?d

z

o have Desn copducted at Tandur and SBdarvasrl Shahbudgdin and R

Givaral were the panchas. The panchanamna produced during the

. He was not

irgquivy did not bear the signature of il Shahbuddly
. * l - . i '
summaned on produced as the witress, Hs is stated to be a res)-
dant of Hamhirabad selling Fruibks in Upkarahad Baillway Btation
< o o i : : .
ancd it was nob explainsd as to what made him o appgar as Fancha
at Tandowr . Sl Givrad is stated to he a rraponsible Fallway
NFFicial. He too was nob summoned or produced as Witness. Hisg
|

' o : : et . L
migrature 10 the Fanchansma Fas.nnt besn identified. P ard LG

Gy i Shahabuddin, 1t is Falt that thﬁ'&mry parson 16 fiotitliows.

. . 1
- - P 1 s . .
The Farnchanamsd Was comducterd at Tandur, the raiding party erberad

per the version af three members of| the
N

the brain at aoriam bhut as

St Tanduwr . 8)i Sivaral] 1%

raiding pardy ey pntersd ths train

the TTE and therea was one outsider Sri Subhash Balathkar whien [he
the mail wan.. But Sri Subhash Balathkar wag notb ined by
1

entered

the-TTE which shows that np oubsidey was prasent in the oo ali t
’ " +y e qoane - l i ) -, .

ment. It also shows that the TTE did ot erter the mail van|sven

up ko Hyderabad angd the Fanchanama, WAas & concocted one. Stage-

Cment of this person Was not recorded) el ther by’rhﬁfraidiﬁg par iy

or the police. Thus this person 38 %1%&.{1Et1%iﬂ$ﬁu The Fanoha-

mama was ot gob. signed mithey

by Hhe mail agent pr ths apﬁllcant

- The S0

witich shows that the Fanchanamna Was Blgm sy tadmlug sl 1w
!
called articles Tound by the raiding pariy were viot seized Jgnder
acouittance.  1E s hwmbly ﬁubmittﬁq that the raiding party clid
ot enter at Sedam oF Fandur or sven at Myderabad Rallway Station
and the Fanchanama produced daring the inguiry is also bogiig . N
Fanchanama wWas conducted either at Tandur o Sadam and The ap-

plicant, his co-acoused or evan the oubsider was asked to sign

] ’ 7
‘ corhda .

l_Yb(j )%g;ﬂjﬂh\ghLiékj
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the same. ‘ L {

S, —ln

{62 It is further submitted that there is no dooumentany

evidence Lo produce that an oubsider ﬁaﬁ fourd traveling in tHe

v

Mail van. - The raiding party only brought an mutﬁiqﬁr SO OuS

for Fanchanama. Thaey falsely deposed during the r&le 14 1nmogu;
¥ K] _ ] 1
i

that they sntrained at Tandur, The r%iﬂing party ﬁid ot fing

. | .
anything with the applicant or his co-accused and #id ot rec

any statemsnt or corduct FPanchanama. 'The QaﬁchanaTa was not

faken as wvalid by the I.0. The allsgation again%% Lthe appligant

Ly

o7

was that he was in possession of artigles in an unduthorized pay.

A1l the parcel bag in tha van were checked and they wers foung

tact. - None of the articles referved to in the Ehargﬁ shest df

ot o partain to ahy parcel or parcel bag conveyed i% the van.
: | |
(10 It is Tuwrther submitied that POSSes5S 1070 &f cartain
. ; | R

articles which the applicant stoutly dery, ibtself Fam THER W BT

warrant dismissal unlsss it is proved that the arﬁﬁclaﬁ e g

v '
1 1

abstracted from the parcels. Mere SUBRENSLON Eaﬁhbt talke bhs

. . ‘ o - ; . .
place of evidenoce sas observed by the Hon'ble Supreme Court wvild

(111, It is further submitted that the applicﬂnt WAS Dok

cutad for possession of sone articles unauthmrisale while oy

=4

duty and the Hon'ble X111 Metropolitan Magiﬁtrata’in fris Judgmant

dated 16.6.1978 acquitted him hmldinﬁ intsr alia ﬁhat the oo

plainant being the investigator, it das not as pey law., He

further held that " the very ssarch is nob as par|1aw ¢ sectyo

140 of Cr.B0. was not Followed. Thiﬁ Judicial olfservation *auld

show that the ralding party could ﬁm? legal ly egt@hliﬁh the

legality of the raid and the consaquant action. |

| |
]

, |

|
|
I

ﬁmnkdu.,
|
. |

mn
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b . 1993, Hence this applicatlon béfﬁra the Hon|ble Tribun:

~ o - (

I

sFAGE Y j |
| .
I

- _ o |
6. DETAILS OF THE REMEDIES EXHAUSTED: , |

The applicant
. : |
dies available Lo him under bthe relevant service rulps.
!
Aggrieved against the dismissal order NwsHSflf%d»?ﬁfdated
, |
1
oo, B, 1988 of the lind Respondent, the qpplimamt suhmitted an
i
[me ]

appeal to the second raspondsent on r,?ii?“a, Nhileltha‘crimiﬁ
rase against the applicant was p@ndinglthe Ist Resppndent vige

Mis Memo No:RDH/ST/E1-3/35/688 dated 31L8,1?B? dispobed the appe

rejecting the same. On being acquitteﬁ. the appliz%nt submltie
I |

e Was mo

. o
appeal to the ist Fospond=nt on Eﬁvé.ﬂQ?S. fism bher

response to the appeal, A 1egal ﬁmticﬁ was 1ssued Jn 2Z.12.17

- . , T

‘but there was no responsse Trom the lst Respondent. [As there w

Ao action on the part of Tst Respondent, a 0.A Nm:%l@!@# A
i

Filed and the Hon'ble Tribunal while #i%pmﬁiﬁg thefﬁame hrad o

|
Pibemrbty G0 File a fresh O.A. duly ﬂT&Fiﬂg o cmndLnatiDn of

' . P I o - . " .
dalay as the matter was pending bafone the Criminal Cowrt b

T MﬁTTEﬁS MOT FREVIOUSLY FILED UH:P$NQENG WITH A#Y OTHER GO
i -
The applicant fuwrther rdepclaras thaé e had not previously
o | -
any application, writ petition, or ﬁhit regaﬁ@iﬁg(the
. 1
)

matter in respeact of which this appliication has bearn made b

. |
any other cowrt. or any other authorﬂty o any mtﬂar Berwh  of
Ttibuﬁal nar any such application, Qrit Petitimﬂ/mr,ﬁuit‘ig
iﬁg before any of tham. ! f%
[ :
8. RELIEF(S) SOUBHT: . |

declarss that ha has @vailmd of al the rems-

<)

‘ ; ! ] i
In view of the facts mentionsd in para (%) abowve the
|

applicant prays For the followlng ﬂ@li@f(ﬁ):

1t i respectfully praysd thatithe Hon'ble Mribunal. ma
!

pleased to sel aside the puﬁiﬁhm&nﬁ imposed by %hﬁ IInd

———

1988 as <o

Respondent vide his punishment order dated @B
' !

l ﬁLﬁtd,,.
. | o
| ’l M - p2 Ao
|
| f

.l N s
I f[

nf i ymed
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e b lmpugned Memo dated B1.8.198% of the Ist Resp
rejecting the appeal of the applicant, as arbitrary,
vinlation of Articlas 14 and 146 of Comstituiion and
to direct the Respondents to veinstate the applicant
acquitted by the Criminal Emurfﬂ with all the consed
trenefits aﬁﬁ bre plaa%@d o pass such other and Furth
arders as the Hon'kle Tribunal may desm it and prop
Eirﬁumﬁ:aﬁﬂﬁﬁ of the case.
2, INTERIM ORDERS IF ANY PRAYED FOR:
Fending final decision on the application
seeks the following interim relief:
A
10, IN THE EVENT OF ﬁPPLIEﬁTIdN BEING SENT BY POSBT g
MOT éPPLECﬁBLEﬁ
11. PARTICULARS OF THE BANE DRAFT/POSTAL ORDER fileg
of the application fee:

1. F.0. No. 8063170687

2. Date: V2o — H-tH

3. Fep: Re.30/-

4. Name of the office of issus:
=, Name of the office pavable at:

G po H-—D J
18, LIST 9F ENCLOSURES:

S51.0o. Details of the dmaumantsl TR LY

A5 FER INDEX

VERIFIODATION

I, M,Lakﬁhmiah /0 Chilkaiah, aged about 42 y

Mailman, Railway Mail Bervice, & Division, Hhyelesrabad

varify that the rontents of paras 1 oto 4 and & fﬂ 1d

my personal knowledge and para 5 Belisved to be true

advice and that T have nolt suppressed any material

Hydeirabad. ' . .
Datgil7. 11,1994, SIGNATURE OF THE ARFPLE

contbd|

g wrosoh

/—‘"

wislel=aub

and  in
he pleased
who had be
wantial
e ovder o

=y 1ry Gl

Eowr

L2

ir.0. .

marg, [i-
do hereby
arsg trus
on legal

acts.

ATy

the applicay

in respeck

21

Remow?
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P " Read_the following:=

[

L | ANNEXURE Y )
; “"'-ld l. — “\\3\»"% m”rﬂgin--mf;-fhﬁrtm% . ‘ ( !

b il .
Do COVERMENT OF DiDza AT b \é K(
- _ = DEPARTHENT OF POSTS by kS

e

O0ffice of the Director of Pahtal Servicéa, A.Puﬂérthern Region
‘ Hyderebsad~5C0 00, " i\ :

1989 )ﬁ@\\' om0, o . RDE/ ST/ 21-3/36/88, |  Dated: 31-8-1989,

-t L . ' \
- A oA
at s

. Tt

(1) Memo.No.K.5-1/84-85, dated 22.8.88 of | SkY, tZt In,
Hyderabad, ~ *

(2) Appeal, dated 9.9.88 of Sri M. LaxmaiLh,“Ex-Mailmen,
SR0, Z=Division,

(3) okher connected records.

3
[ |

: This is an appeal, dated 9,9.88 from Sri Fu Lakshmaisah; -
Bx-Hailman, SRO, EMS 'Z' Divieion, Hydersbad against the ordegs
of the Supdt., BMS, ‘'Z° Division, Hyderabad~.vidq his Memo.
Ho.Ko5/1/84-85, dated 22,8,88,imposing the penalty of ‘dismispal’
on Sri M. Lakshmaish consequent to The progeedings undsr Rulex-14
of CCS (CCa) Bules, 1965. This appeal arose out|of %he commof
disciplinary proceedings issued by the Disciplinary Aithorit
covering both Sri K, Eswaraiah, Mailguard and Sri ¥, Lakshmeigh,
Mailman (hereinafter called as "the appellent"”) on similar clarges

common to both The officials, ‘

2o The eharges against the sppellant are as‘under (vide
Supdt., RHS 'Z' Dn Memo., dated 26,2,87): ’

Cherge~I : That the said Sri K. Eswaraieh while| working as
Nailguard of Z-29/1 Out/In Section, dated 6/7-4-84 in collusion
with Sri M, Lakshweish, Nailman of the Set allowed Sri Subhagh
Bhaletkar, S/o Mauikrae, Ex-R.H. atbendant, Guntakal to travel

unsuthorisedly in the KES Van of Rayalaseema Express (2-29/ 1n,

dated T-4-84) viclating the provisions conkained in Hule-653(1) of
P&T Manual Volume~Il,

OCharge=~IT : That during the aforesaid period and while funcition-
ing in the aforesaid eection, the said (1) Sri X, Eswaraieh .
o (2) Sri ¥, Lakshmaiah and (3) Sri Subhash Bhalefkar posgessef some
j : new clothes, casettes, coeling glasses, ball«paﬁa, pencils, etcs,
A most of whichhére of forsign make in their p&raénal bags.
r S/Sri X, Eswaraian, Mailguard and M. Lakshmaiah) Mailman unsutho=-
‘ risedly possesaed some articles in their hand bags in violafion of
the provisions of Rulew23 of P&T Memual Volumo~VIl.

And, thue, (1) Sri K. Eswaraiah, Meilguard and
(2) sri M. laksbmaiah, Mallman have failed to maintain devofion
to duty and also acted Zn a manner unbecoming of Govt. servants
and violated the provisions of Nules 3(1)(ii) &nd {411i) of
0¢S (Conduct) Rules, 1364.
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A
'

: 2‘:‘: ' ;“*’3

B This appeel of Sri M. Lakslmeiah, Mailman—-ihe asppel.
is identioal snd the facts of the case are also identical w1
%hose of the case sgainst Sri K. Esweraial, Mailguard whose
appeal, dated 9-9-88 has been aisposed ofw-~-vidp proceedings
under Hemo.No. RDE/ ST/ 21«3/35/88, dated 31-8-83,| I find no f
points in this appesl vhich merit speciel attention, I have
sarefully gone through all the connecied records and I seg ¥

ay

1O

eed-

reasen to deviate from my observations in the appellase prod
ings issued in respect of Sri K, Bawaraisbh, the

the case,

sgainst the penalty of "dismissal' impoped by the Disciplin
Authority-~vide his Memo;No.K.5/1/84~85, dated 22,8.88,

I, therefore, r@ject thd appeal of Sri §, Lakshmaiah#

p

() /
D ﬂﬁc\,\_@c@s« {f\,; LA

(D, FAILASA ﬁRASAD)
‘ Directer of Postal Services,
o o A, P, Northern Region, '
- ‘ Hyd@rabadmspo 001,
To i | :
Sri M, Lekshmaiah,

Ex-Mailman, %'
SRO, RMS t2' Division ) through SRM *Z°Dn, Hyderabad.

W s o

|
' | |

co~aocused 1

n

rY




N T ANFITYURE. f]
: o ,J‘, . 7- ) ‘ . RETERLT e 3 ‘uw :
SN} - : -
O By T4 ) . .o o ' .
o o - |
e DEPARTMENT OF POSTS: INDIM B
T OOFFIRE DF THE SHOL?I'IENDEﬁi.RHS‘?'UIUIJIDR‘HYD'FﬁD—bﬂO not
ﬂthp"Nﬂ KS/l/?ﬂ DATED AT FYU&RHBﬂDnbOO 0at THE 26,2,1987,
- X X xwx—x»%~/~x—x~ymx K w«««g—x"x~A~y—<mkmy-xﬂx XmA~xTx~x«x~x~x—
‘ \
GRDER , | ,A
| - ‘ /
[ | | ' | .
UherEds thn Covernment aeru1nus smec1fleﬁ below -
are Jolntly concerned in a lecwnllnarv cash, _ i
\ ‘
1) Sci.K, Esuaralrh Hdll@UcldIS\U.RW"Z'Dn Kezipet
2) sri B, demﬂidﬂ Mallman, SHD'Z Dn Nicma '
i g
- Now, thez fore in exercise of the nousrs, con-
Ferred by Sub QJles(l) and (?) of Rule,18, Central F1VLJ Services
(C C &) Pul.u. 965 the undoroLﬂnnd er?hy dlrﬂctﬂ - |
o ‘ lﬁ th 't Dl%ClD]Jﬂﬂry act11nnaqa1nsf tha Jbbua
“.‘b‘ | L said two Gowh,Servants shall be taken lin a
| ' common prwcueclngk. SR |' o K
S - o o
-0 2) that tho Sugurlnfﬁndﬂnt RMS3TZ'Divisiom, Hyd Thad
- shall finctinn as the Disc,,2uthority For_the
purpose of thL cnmmen n?Oreﬁﬁlnws nnd)shall b
'cnmnntoﬂt tn'imnnse all the panalitios spoci- o
Find in Rule,11 of Lc&,(rcm)rzulas,ma%\nnri !
, - | ’
] 1) fthat the umwrum presctibed in f?ula; 14 & 15
shall be Fnllnuﬁd in thql said HTFC““dunQS i
R
i , '! ‘j' :’1 ;'? ’ ‘/ i;.
' ) | J L (WS _ \“]\ PR ¢
o y (E.STRTE‘IUWTHI‘) . .' X
' SUQL?INP EMDENT . f?F"lS'Zi’Dn.Hyr.,J, 5'1
- , . -g
Copy to:- L N ’ : | :
- o , ' : i S
1 "“ Sri,K.ESuﬂf?L . ﬂallgu ld SA0'Z2'0n Ka T ct=506003
o < oo N : E
ij. Qtfff»' ok Sri.m.Laxmqi A ﬁallmﬂn qRﬂ Rﬁ%’é’Dn Nizmal ‘
: 1k R fa! . s Al
A i a - [ K o ‘ r’" oyl
SR LA N SR S "‘ﬁf AL LT ;3
o N b i o RARTA : R LSRR .
- T RS S S N R -R%'Z br.tyd, 1. |
R i T N R RN Y E N b
T L R | O -J- | RS ) P Ll
‘ i F o Lo e \‘.'_,': !iﬁ;‘ ! ] . . | ! . ;},'
I AU L I RSN ix ; '|'\' o |
mnr IR N vipol T . ! i
B ! I . e i l:’ 'f . \ - O
iy N LR S
- TR T | by il £y ‘ ¥ I
Lol bl 1 [ oy o RN b ; } ' ¢
R T E Lt L iy J S g
N ' Pt [ Loy . . . e [ ot !
. n }’ ' | g .I.A I E2E. : , |
| DA i Ras T ! K
R g I SR U Ao i
e s h?“' . S N [ i ‘ i
RN ;i - BRIPO b R | ! /L?;'Jl
Ii I i ' ‘,- ‘ 1! i R ’«.i . .:’ ‘ ..i. ] ,‘ i
doL ot - 5 ; o : |
.‘L | ’ | l'
i ) |
i
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AN UEPARTMENT 0F poSTS:InDIA . | Se? © ho

OFPITE OF THE SURELNTENDENT, 41512 'DIVIST . HYDE U BAD-50n N1

AOMOLNDUKS /1 /84-85  DATED AT HYDERAOAD-SNG Anq THE 126,2,1987

“X“ﬁ”}("X"K"'X"X"X“X"X"‘ ’(-—?("-X-"}("X""X"X"‘X"X“X"X“X"X"X“X“X"‘X"X"X-X b b & > el
JDENDAGNDU |

.

1) . The undorsiconed pronnons to hald an inquiry|onrinst ;
5/8ri,K,Esu@raiah,Mailqunrd,S?l.RNS'Z'Dn,KaZinGt and %,Lsxamaiah|mm
SRO'Z'Dn Nirmal undar ‘Wle-14 of Contral Civii SdruiCDS(ClFsbiFi4

cation Control end konanljtules, 1965, Tho substance D* tha imnuwq
Cions of misconduct or mishohoviour in respoet of which the enquj
15 proposed tn bg helr is setout in thu enclpsed statdment nf i
articlos of chﬂrgu(ﬁmnﬂxurw.I}. i statoment of the impurations
N misconduct or mishohoyioup in support nf the articles is onc lnse
(Annoexura,11), & 1ist of docuncnts by which and & 1ist nf witnogaps
by. whom the srticlas nf charge are oropescd tn he sustoinad are
2150 anclosed{fnnexure, IT1 & V) »

Ty

2) 5/5ri K .Esweraiah and M,Laxmaich aro dirccterd to submi
within 10 days of thue receint of this memnrandum, o writien stotel
ment of thesr defonce and alsn tm stats whother thay dFsire tn he
hsard in person, ' } .-
3) Thoy ore informed thet an inquiry will he held in r/a|
thneo articles of chorne as @are not aomittod, They should thorao-
fore specifically admit arp dany gach article af chnrge+ :

) '3/S5ri K.Csuareiah and M,Laxmaish are further informod|
that if they dn not submit their written statement of deferce an |
ar befose the dato spocifisd in Arps-? ehove nr rin nnt anneor 3 _
. person before the onouir/ autherity ar nthor wise fail nr /.ATQ
rafusae tp comply with the aravisinng af 'ule-14 nf CCS(CCA)Yulns
1965, or thz ordmrs/directinns issvarnd in persufnce of fthe said
Mulae, thoe

ax—-parta,
5) ﬂttehtinn_nfAS/Sri,K,Esuaraiah & M, Laxmaigh is invitdd
to Rule-20 cf the CCS{Cunduct)Rules.1964 under uhich ng Gnvt, Sarvan
shall bring or attempt ta brine any political ar putsidfe influency
to bedT upon any superior autharity ta Purthor his interest in r/o
thoe motters pertaingng to service under the Govt, If any renrnson-
totinn is received nn his behalf from znnthap narson in r/n any
mettor dealt with in thosa proceedings, it will be prosumed thet
S/5ri K ,Esueraiah and M.Laoxmaiah ore auyara of such @ raprosenta-
~an and that it has been made 2t their instence and sctinn will

o taken againmst thom for vinlation of Rule-2n nf the CCS{Cnnduct)

bﬁ

“6) The receipt of this memnrandum may‘kinﬁlxﬂacknmuledqe%
' ' -
i - 1 J
. g

BTy

(JE..-, S_n.’lathL}I_H.I_; s n et e
- : SSURDT, 2MS 210N JHYD 'RAD-50A 00
T \ | | -

1. 5/5Ti'K'E8waraiah°mailéUhrdoSﬁQ’ZIDH.KEZiQQt—SﬂﬁgD}.
.2“//MN'Lﬂxmaiah*maiimaﬂ.ﬁﬁﬂ.?MS'Z‘DU.Nirmal.

B (’
Fooom 1 Ty . . !
AT

. izt .
%U{jﬁt,ﬂf"}S Z Dn_:ﬁ'}_{_fi:_‘l;_n_w—-—"‘”'

; e
. e

‘\( .

A

snguir/ autheority may hold tho enquiry against them /_ing
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cdssatas,

| | sy
RNNEXURE~T . |

. I . H
Stemnent of orticles 5f gharge Fromed enainst 5/8ri K ,Csuaraia
Meilguerd,

SRU'Z'Dn,KﬁziQGt and M,Laxmaish M

I .
: That the said Sri . K.Csyar

Guard of Z~29/1 Jut/Iy
Sri, M, Laxmaish, Mailman of the
5/8.Manikran, Ex-NH, fttend
in the M3 van of
tinn the srovi

4-1984 in colldsinn with
set allawa? Sri. Subhsh Balatkar
ant Guntakal %q travel un

Yayalasaemd Expross{Z-29 Iy

Authnrisedly
sinns conteined in

Ht_?.d,bdl vinla-
Rule 653(1) nf P&ET MAN,VAL,TI

®
| .

CARTICLE-TI

I
et e

: I

That during ths'aforeusaiﬁ nerind and uﬂile fupc— -
tioning in the afare-—said section, tho said (1) Sriik,Fsuaraish
2) M.Laxmaiash and 3) Subash Halakkar nossessad some now clathes
cnoling glass, |

pall nen, nencils ste,, most nf which are
of Foreign make in their

‘nersonal begs, S/Sri.K,EsuPraiah,MG
and M, Laxmaiah MM unauthnrisedly pnssess

ed soma articles in their
hand bhags in vinletinn ~f tho nrovisinns containad in Rulo=23
nf P&T MAN,UDL.VIT, L

|
o
knd thus, 1) 5ri . K.Bsuaraish,Mailnusrd and 2) m,

an have feiled tn mointain devetian ta cduty anr
also octed.in @ manner unbecnmin

b

Laxmaiah Mailm

g 6f Govt.Ssrvants and yiolated
the orovisinns of Rule 3(1)(i1) & 3(1) (ii1) nf CCS{Canduct)
Rulas,1964°%/% . '

|
’I;‘II SR ENERN 4 |

{E.S.RUMURTHL) e

SUPDT,RMSIZfﬁﬁTﬁygThaﬁfﬁﬂﬂﬂhI

. ) | LA
; aleh while unrking as Malﬂ
sectin dt,6/7-

|

. ; T
allmﬂn.SRﬂ’z'DH,Nirmc
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Statement of imputations nf miscinduct nr misbhshavinurlin sunanrt

of the articles nf charge framed agaimst 5/5ri .K.Eswaraiah. Moil-"

guard,and M, Laxmalah MM,
‘ ‘ : |

RATICLE I | |
) ) " ouers |
S/Srl,K,hsuaraiah and M,Laxmelah 'é arranhad tn

Unrk uith Z-29 Out/It section 1it,6/7,4,1934, Wnon 5ri,H,Nanataian
/PMG,M B, Circl: Iy "mad alang with 3/50i,Mir TdhuF Fli Nasri

Inbamctor CB,CI8 Hyd-4,tehimud in,S8,1,,00,C0I0,, and along with
tuo nther witnesses, b/SLL,R Shivorsiu.TTE and Shﬂhuwdhn ehtered
the (AM3 Gnmpartmont nf feyelaseeme Express, warking by, Train Mo,
3N UL in which 2-29 IN spctinn At,7.4,84 furctlwned hy surnrisc
at Tandur 7S on the sarly morning of 8,4,84, one nﬁr%ﬂ% by nomn
Sri, Subhash Dalstikar, Ex.PT,dest Housa Rtt9n4"1b nf Guntakal

with 5/5ri ¥, Eswaraiah|

was found trevelling 'in the Mail Ven along
and M, Laxmaish, The ahove said Sri, Subhﬂshﬁﬁwsﬂluo Fﬁunﬂ trwmfﬂctlai T
velling in the meil ven uithout tickst, fis per Fulo,Nn, 653(1) |
af P&T MAM VOLLII ne nubsider should he 21lowad &n tFJUPL in
the mail van, Honce, Sri.K.Esynraiah,MG anrd Sri JV, Laxmaiah, 1AM
have failed tn P”mﬂly with,the nrovisionsg contained in nUl?~Nq,
4- . ’

|

653(1) of P&T NMANVAL.II, by allnuing Sri.Subhash Wﬂl?tkﬁr L

teovucl in the Mail ven unauthrrisadly,
[

[ )

BTTICLESLT

When the above'gaid Insascting anLbals checkad
the nersqanal hags of  5/5ri K, Eswaraiah, G, M.Laxmols h MM whn
wnrked with Z-23 IN At,7.4,34:and thet of Sri, Subhash Belatkar.
who trauell&d in thes ahava sai ! ssctlan unsu%nmrlaucly, thoe
found new clothes, ceseties, cnoling glass, ball nom

ete., mwst of which arg{?oxalgh aku, in the norsanal heas of /
S/Sri.K.Esuaraieh,” M.Laxmaiah #nid Sri, Subhash Balatksr, The
hoteils of mrtlc]ef founrd in the persongl bans of thal 2hove
threc personsg are given balows | |

nffice

517, K.EbUh?ﬁ]ﬂH MATLG UKD

Rida nlass as "POASCHE DESIGH{X} with e black nlestic cnntainer

with Zip and name Ferarri writhten nn Jt |
Chl 0

-;Xi“ lne red cnlnur ball =aen Ulth multicalaured ruflllsﬁyixr

ST M, LAXPATAL, VAN H:TEHGENT o , / e {
. s e asl

~ _ flps ash colour full mant. withoubt any marking ’

Ano. hleck and broun strinses full nant with '@

anoe ney uhlte(iimx_tuﬁ full sleevos shirt hevipg lehel -

of 'anpex weear"

lf‘th] Ca oras !

lfaul fit=-well talilnr: near, Mighecnurt, Hyd AAAIC'/A}CLLK
Onoglight green colour thF—SlQHVP Shlru

ﬂme'gﬁack WIG with mnrklnjs uﬂUllOﬂ( ﬁmm e lﬂ‘KﬂrO“

) 7 \fn/\ 0 LW{UVL R G
(j:) V\ﬂikwk, \/ ‘y\f;:)LLA./L(‘f ﬁf{%;LLzlﬂi Y Lx?t\”

htg$ﬂ4ﬂ

v ' . 3 . U . _‘ .

N | H

;>/{: Crnling Olass nthly hlmchk and uhiLD with imscdintinn avey

Ine new navy hlue’ “white ehncolets colour strlnc, full
.slezvas shirt having lshel'Lastraha '5/1 4~ 14 st TLh3 s+ N
antrﬁﬂﬁlePﬁ}NcChth maehgcal llnPQ}f{] ( L ol (qu

(

|
| foded

a2
ernlsstaﬂ fabric'39. t 7?3 7L2}1¢414P%/

One biscuit calepur strissed PULL BleRums Shlrﬁ H'UIPjitj Ak
T

|5M1J? oz
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3) SUBASH. Obyatlker S/, Manik Rag:- | .
¥ |
. Twn MAXELL casnttus LN=90 fielAR flkhatesh staran Ninh, Hntel
i Kumarty, Shareli Tehlia deddah written in Urdu an hno Cascttah A
on annthar cessetting 221 Muqurin |
|
l

ar Ka Sikkandar in urdy and
annther wnrls samop

2s ebnve,
A
] Q(g. Ine pink. and whitg

. . | :
. dottad striped sarce having hlack bordor
- | with white dnts, !
; A o . _ \
§>/ 3) Jne nolyster crefm colour Zari lines discn sarse Having bapd
- . . I =
- ?m;}/ aof chnenlatsd colnur end flousers of chnoenlnto cnlaur
. . ) - ~ ’ |
4, flIne rad cnlour cotton sarce yith black border anrd dnts

. ) : . . I + - !
N5) ‘ne american gesrgettee sarse with bluo znd chaeo)
border and flowors : :

late enlnour
Ve . s - ‘ ‘
- wJfe - ne new office colnur Full nant, with labol cntler toryent
) /7 made in Incia/Waist 29" ! '

/ﬁ</ Ine new zoans bluc colnaur full pent having a leathér latel
- ~Buerlow'originel Hueans marde tn last"yith o nicture nf Buffals
e

fna cream enlour cordurn nant nisce 'made in Japan dajhohar

. style Kosalax~kezuwels . hrand doiluxe 100% polyster-nioque suitin
~wash & wpet-one MA 300-58" X 25 yards

. Made in Jandn,

;,//B' fni navy blus polyster shirt niece with white linirgs picturo
al ’ . * |
nf flnuer amitebah hathen star,Indian Star L |

| fne half slecve nolyster chocslste cnisur hush shirt having a
e labael nf fqnex weaty35 Snan X span ‘with ang nmocket mn lofte
. - . : ' ’

s sida ' ol CL \ ,. ‘
\_/ﬂﬁi Cne uwhita thin brown strined Fullsisave sh

irt hauinp label nf
(Annex waar 33-BM texurised fabrics
- A7, fne sst of chncolate calvur haba suit smellsize with mesk nof
e oo ; . » = ‘
7 2ickure het and bell sqorts vaﬂi Ny

o
=13, Tne set of cream colaur haba shit smsll size with mark nf

hat and bell sanrts 2[4 | ‘

colour beaha suitlsmEﬂlsize with bat and  haill snnrts'ﬁ
having a label FLYUHEEL HONGK'NG ) |

-4, dne red

. - " ’ l. 4
. Jne crsam choconlate colour striped baoba suit small sizo with

@ lahel ¥1lywhecl mada in Hongkang with 2 picture. of calf
s . ; . - . i ‘ \

‘ L ,, . !

Tne black sketch pon'Grinta ' S

“7) »-Tun camlin nencils dnd ' ’
e

‘ . . . ) ‘ &,
Twa natarej Pencils, ‘ ' o
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W Fs pur Rule,23 of PET MAN, VDL, VIT, tha ‘Dersgnﬂl

bans of tha officicls whilg an 8ty th tha meil vsna Shnuld
cantAin anly roll of hodding not oxcenr fing L metre by 1,2 metre
in gjrtf,.HuPcp, S/ari, K.Esu peiah and M, Laxmeiah hylwneopss1nq
tha ahbove said articlaes in thdl” REEPaR: 7n=1 hans have Yinletord

the sravisiens Cunt.lnji_in Tula-Na, 23 of D&T MﬁNDqu'UIIQ Sri K

Bsaraiash Meilquerd had also admitied in his IR of Z-29/1
f!t.fi/?.ﬁ/.ﬂﬁ I'B[]"I"iif" J the f'}.’}SSGSSir]ﬁ nf ths sahnve Sﬂid articics
in the personal bags, with his date! signature nn 3.4,84, A
Panchanama was alsn conducted by Sri Mir Teher M1i Ndstr
Insnactsr,COLCIN Hy' "had, nf all tho above articles seized hy

tha 33]116&3 in the N5 cempertment of :“{ayalasoemg Exnrass [%fﬁ‘

(Tlrum<tn1 ~Hyd"hardl on 0.4,34, (whoroii 5/5c1) V*YqudTﬁrﬁhwamd

M.La XCH“!E\IZL h MB ']Ff'l)(gi] i 'lrﬁ_ol'rz'},m?"t‘U]?‘@-S,*"i'ﬁ"“tﬂ'k@ﬁ‘*ﬂ-ﬁjh-a—ué:ﬁﬂ M
admittad T8 o HE CﬁrTUiEj o ‘ :

: _ |
Hence, $/Sri.K.Esweraizh MG and #M,Laxmaiah, MM
have Failaed to maintain «leuntiaon tn duty by allnwing Bri,
Subhash Oalatkar tn ftravel inthe Mail Van of 2-29 IN|ﬂt
7.4,34 unouthnrisedly withaut Rly,tickaet ¥inletinn tho nrovi-
sinns cantained in Tule 3( 1) (ij{ of CC5(Canduct)Rules, 1964
/8ri.K,Esuwaraieh and M,Laxmeiah MM have also acted ip 2

Ca

manner unbncnmjng nf a Gavt,Sarvant by nossossing unﬂécnunﬂ

table articles in t helr .nersonal bags, while nan duty in the
Meil.ven, contravening the aravision-s contoined in Nuls
3(1) (iii) of CLS(Cjn tuct)Rulzs 1964, . |
. ‘(’ . R -‘ 1. k. . ‘ L \
S
/.f:‘ J \;\\.{J}\, S \’ ! \
' o_"__'_‘_____.,-—
, 1 : ‘\F 5,7, MUATHT Jmrmrt™0
| SUPNT . INJ“Z'UD Hyd thad, 1.
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\.. “1‘__&_!’ " g T -
Llif af do Jouments and matnmsla'h/ uhlch the .a}tlcieo nf charna
frdr i Againg d/S‘rl A,hsurralnh Wull;qard s ﬂ’?'ﬂn Razinet ol
2) M Laxmaian P’almnn d.en'z n Nlrmal arn ATOnnsed | +g ho
susta 1nmi ‘ -
1) DR 0P Z-20 nuryTy g 5/7 ~4=1934 At
- 2) Panchapage cmductm* By Mir Tahor apg Ncmm
Tﬂu) ‘CLIT of Ph1ide CB.CIN. Hyd'han in RS CAmNOTtmdng -
N L05N2/30 R“ydlﬂsptmn EYWTP“S ATiruns thi tn ”yd’h”d)
7/’ on 8,4 13?d ft 0/,15 “AM coﬂmenc ©at Tapdyr, s
}Q . ’ . I
z?“
Prooo g i e
:‘.‘v;} “a {}:\)‘;}}' /i\ Ak N / _’__’__.,/”‘"
_ i {E.3 ?,?]uliﬂﬁrﬂ“"“w’_w~_p
- Sup it’“?ﬂ’i‘%'Z'“n Hyd’ had, 1,
2
s
e
RNNEXLE, Ty
List af ultn”‘as by uhnr“ the Articing ‘nf“ charge framad fnainst
1) ,9Ti K, Esuclﬂjaﬁ alljdﬁrigsiﬂ'7’)n Kazlwat 2l 2)H'L(xﬁ?1Qh —
I‘Tnlman SORDTZ P Virmb ] Are, pl"’mms arf’ La be bustunei
. : | o ['40
l) lSI‘i. K,‘ﬂppahf{ao, H .AMS 121D Hyi Tha .1,
2) Sri.H,Nar_f}ar;ajzm;I.Iy /:Pnatm siur Fwn'”"—‘l ht, D ClLDlG By, 1,
. ‘3) ‘Sri.mirgff.eﬁe_r;ﬁl,i _‘NHSLI‘J InSr)Octrjr Ca,.cIm, Hyri’hari-gd,
- &) Sri.:éeheamurgm 5.1 -Cl.CIn, | ‘
; A
W . P TP
T = ..."'-‘:¢|, S {“}Jfr{ ) T Mg N t ‘ [
' LI - Murthl) 4 S N
Swv:’t, WSTZ”JH H)/’J”‘V‘H el
‘f;‘ "l’,"“!_;l
. ! L ,} !‘[_ :7»3*‘:""‘ .
- | Ty ;
. EES *&;/ ;@
i‘ i . |
o !
; Al i ]
- S |
; RESH [ ! -~
. [ L i L
oot |
' !




[ L . R B T

- \ ' - -
e | AHRENXURETTY
,ﬁ/ . - =

i b L

L -
;%; { Diaodllitant UF o8 $5 Lol '
. l‘{g&}of the Superintendent R m,3, n2v Division, Hyderaved .% > A
‘ ' |
"Memo ND,KSIU&’_')’A.»&S dated at Hydevabaa 500001 dated the 22.8. ggé/

gm&ﬂﬂu"ﬁ'l’”w"&-mwu--.q"o_a-l’uw-‘ﬁmpnug

FROC Y 4b LuGs

Read the rolioviug:

. L, his oixice wwio ok charvges under Rule 14 of -G8 (CCa)
Rules, 1965 viue Mo,K5/1L/84.45 diated 262087 1ssued to
S/5ri K.fsvaraiah, Mull Guard, SRO “2Y% Livision, Kazipet
R and- My Luwdiglaly Foer, , S,R,0, fZ' Vi NitTmal in cosmon
proceadings,

- 2, (1) Statewecut of dufince dated 10.3.87 tram S5ti K,Hevarailan
’ ' Mailguard to the memo ot charges.
(i) Statement or acivnce aubed 10.3.87 trow SH HeLaxaaiah,
Muilman to the hewo ot charpes,

. 3o This office mewo No,X5/1/84.85 dated 1.5-87 appointing
D Sri F.hurall Ruo, by,Supdt, Hyderabad city di\jision,
Hyderabad as Inquiry Officer,

4. This otilce Memo No,K5/1/84.35 duted 1.5.87 appointing
Sri Te#,5,Sitardma Murthy, «SRM Kazipet RMS as presenting
of ficer, Pt

5. This office Memo No,K5/1/84.85 duted 27.7.1987 issued to

Sti Kelisvwardlah, M.G and M,Luxmaial MM, in which corrigendt

to Mamo of charpes is ilssued,

6. Inquiry report duted 29.6.88 of Sri ¥ uwali Ruo, Dy,Supdt,

oL ¥,08, Hyucruovw eity Division, Hydcerabau amd Inguiry
oLiicer,

. 7. Other conmecteu Tecords,

In thi. oriice Moemo No K5/1/384.85 datexi 26-2+87 5/38ri K, #swaral

Mail Guard and M, Leasnaigh, Mailiem Weve fotormed that it was pPropoSed to
B hold wn Inguiry against thew under Ruig 14 of CCu(CCa) Rules, 1965 4n

T COmNCl procecdings busud on the Lollowing: |

- 1) Statemsnt of articles of charges, 'i
11) Stutew-ntor lwputations ot wisconduct and wisbehaviour,
ii1) List of doaments by Which the articles of charge are
?_ propos.d to be sustaimed, ,
= iv) List of witnesse¢ oy whom the urcicles of charge are
proposed to be suStained,

2. - §/8ri K.Esvwaraiah, Hdilguard‘anci MoLaxmniah Mallman Were
directed to sutmit within 10 duays of the fcceipt of the mcz_;:_o,pfﬁ,tten
Statemanls or thelr delence wrl to stute whether they desire to oo heard
in person, lhey were also inkorned thuat an Inquiry waild be héld- only
in vespect of those articles of charge which Were not admitted and that
they should,therefore, specitically. aduit or deny the chirges, | They were
tutther Iintomeed In the suld wewo thut 1L they kalled to suualt thelr
Btutenents of defence within the speciriedi period or ¢id not aipe ar in
person before the Inquiry Authority, otherdise Lailed or refused to
comply with the provisiors or Rule 14 of CCS{CCA) Rules, 1965 or the
owders/directions issued in pursuunce of the sald rules, the Inquiry
authority would hola the Inquiry against them eiwparte,

contd, (2.




#
‘{3. I the articles of charge, the ivputationbs of wiscollict and

Witnessed, 8/5ti R.Shilvaruju. TrE and Shataddin etitered che RMS cospart
.ol Rayalasee

B2

mlwoehiaviour, the list of doCUBCLLS and the list of witnessuslare u8
tollows; e
1, Statement of articles of charge framed sgainst S/Sri
K. ¥awaralsh Mailgerard, SRO YZY Kunipet ana M Lasxmaial)
Mailwau, SRO Zuivi, Nirwal
afliC b WL,

———— L

That the said Sri K. Nawareldah while working as Mall Guard
of Z-20/1 Out/IN section dt, 4/7.4.1984 dn collusion with SriM,Laxmaiah
Mal b of the sct alloved Sti Suthash Baletkar S/ 0 Manik Ruo, B RH

Actenaant Guntakal to travel gnasthorieedly in the Res van oI Ruyalascena

Express (Z.29 I dt, 7. 4. 84) vioiating the provisions containtd in Rule
653(1) ot ¥&T Hanuwl Vol IL.

aR1IULLWTT |

Miat curing the afore-said period atel while furic tioning
in the afore sald scctiob, the sata (1) Sti K.Eewaraish, 2) M.Laxmaidh

and 3)Subash Balatlkar posgessed Sone nev clothes cassetes, cooling glass,

ball pen, pencils etc,, wost or which are or Foreign meske in thelr

persmal bDagse §/7Sri K.Eswuraiah, M.G and MopLaxmaied M.H.B unauthoris.aly
possesscd & oum articles in their hund bags in violution of the provisions

contained in Rule? of &1 liab. voivil. i

ana chus, 1) Sri K. oowaredai, Fallglald alrn 2)‘H.Lmniiah
Mailoa have failea to maintain devotion to duty and also acted in a
wennet unbecowing of Covi,Scrvuntts e violated the provisipns or Rule
3(LY(44) wna 3(L) (111) ox CCS (Comiuct) Rules, 1564,

11, Stuatenent ol fuputationy of wisconduct oOr wighehaviour
1 support of the articles ol charge trama against
S/sri K.¥swavalsh, Hal lguard «nd b1 beuiduad alt Hak.

AR1iCLasL, ’
§/571 K.Eswaraiush and b, Laxnelah were arranged to work with
Z-29 Qut/ln syceion dt. & 6/7--1084 uhien STi H, Nagarajau L., 9/0 kil

a,b.Circie, Hyderavad wlong with 87511 Mir Tasher ali Nausi?, Inspector.
CB,CIu Hydersbad.l, Rebiwzddin S.1,, CB Cl., and along with tw-o other

33 L

wa Kxpruss, working by train No.30 U in vhich 729 1k sectld
dt, 7.5.090 tunctioned, bY surprise at Tandut RS on the early worning ok
8,4, B4, one persod by mame STi Suthash bBalabkal, h;;a.E‘f.Res.‘t House nttenJ
of Quutakal was Lound travelling in the Hallvas wlong withl S/8ti K,Beval
and Monseaish, The abov. sald $ri Subthash BatlaksY Was Loui tTavelliy
in the wail van without ticket, & per Tule Ns.5653(1) of ‘E&l"Man.,Vol.I'
no outsiver should be alldded €O truvel in the mail van, Hence. Sri K,
Eswaraish, MG and STi b Lesimeiah, Fi have falled to cowplywith the
provisions coutained {n Rule No,553(1) of ¥&T iane Vol s I » [Uy alloving
Sri Suphash Balatkar fo travel in the Mail van unathhox.:iser}.y;
|

(|

PATEY RV & |
o

oan

dan i

alah
B

when the above sald Inspecting Quticers diecked the gersaal

pags of S/Sri K, Eswuratah, HG, v, Letamalah #i who workeu with Za29 IN
dt, 7. 4.84 and that of Sri Suthash Balatiay who travelled o tha above
saia scction unauthorisedly, the oriicers found new clothes, cafgttes,
cooling glass, ball pen ete,, wost of which urv of Foreign ruke, the
arsonal bags oL S$/8ri C Sawarulah, M. Laxmaluh and Sri Buthash Bulatka
The Details of articlus founu in the [personal Laps OL chel wwov. three
pursons ure given belo':. ‘ ‘
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¢ |
8ri K.hewaralall, Mallguard,

c

N

1.

2.
3.

. SRY H.Lewlalal vaid &lUoNUaNL

Cool:@ng glass partly black ana white with iudeription over slue glasy
as SPORSUHE LuSLGN (&) with a black plustic contuiner with Zip and
na Merarrd written on 1t,

One red colaur bull pun with miiticolouTeu reiills

One nallcrtter Korea'777% with azvjlie end ocpener,

L,
. 2.
3o

_

Do

e 6.
- 7.

3)

(na ash colour uli pant without wiy wurkiug |

One black and brovn stripes full pant with a label !Cupry!

ne new white polyster tuli sleeves shirt having lutel of

fappoas Weart terudssised Lawrict39, '

e nev navy blue white chogolate colour striped full sleeves
shirt having label tLastraba'™5/l4-14 sec veverse JdOfuntrowy long
wachine vash cold line ury,

Que viscull colour stripped tull Blweves shirt having ludel tit.well
tailor near Highcourt,Hyd,

Cne light green coleour half.sl_eve shirt.

ne black WIG with wmarkdngs taviron(R) wade in Korea,

SUBasH 8:iL1KaR S/0 Manik Raor-

1,

} 10,

11,
12,
13,
14,
- s,

) 16,
- ' 17,

18, Iwo natru} pencils.

oL

he oiiiclals while on cuty in the mail ven sh

K figiaraiall and b,Laxmdah by possessing the wio

1w MAKELL casettes LN-30 A.l6a Allkhuteed Staroo Nigh Hotel Rumarb,
Sharell Tehiia Jeddae written in Urdu on oie caselle and on ariother
cusctic Z2-21 Muquddar Ka Sikkauxiay in urdu end another words | B asiin:
as above, ]
One pink and white dotted striped sdaree having black porder with white dob
One polyster cveam colour Zari lines disco saree having Lorder Kish of
ghocnlate colour and flowers ol chocolute colour.

(hia Ted colour cotion saree with black border and wots,
Ono aiserican pguorgetite saree with blue and chdcolute COlOUY LOTGLT
alidd Lhowars
Ounu nevw olLiice colour iull pant, with label cotler turycot maade in
India/walat 2u4, , .
One new Zewans Llue colour fuil pant having o lesrther lubel buerlos
s0riginal jeans iade to last “with & pleture O luifalos,
One crean colour carduro pant piec: fmade in Japan Ravubar sty le
KuSaliasekovels brand deluxe LQ0% rolyster.picyue suiting wagh & wear
one Mé. J00.56Y x 25Y¥uvaa, | rauve in Japan,
One navy blue polyster shirt piece wd th white linings plcture of
flover amftath bachar star, Indian stur, :
One halt sleave polyster chogolute colour bush shirt having e lalxl
of Appex Weate35 Span i gpan wWith one pocket ar ek sia..

One white thin brown striped fullsleeve whirt having label of
Appei Wear 39.04 texurised kabrics
(e sct of chocolati coloutr baba sult small size With wark or
picture het and ball sports b
Que B¢t of Cream colon¥ baba sult'swall slzi with wark of hat am
ball sports, . : o

Mne. ved colosr buba Sult swail size with bat and ball sportg having
a paoel FLYwHrol HUGROLG, .

One creaw chocolate colour striped baba sult swall size with a lacd
Fi¥whee L made in Hongkong with « picture of Cull,
one black skeich pen 1Grintat, '

Two callin pencils and

f# o

48 pér rule 23 of F&T  Fiawu,vol.vLi, the persoual ba%.gs ot
ould contein on.y Tolil
in gircth, Bence, 5/5ri

agulng BOU eacteding 1 metre oy 1,2 metye
ve 8aiu wIticlked il LhedT

oontd, « o“e

re
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et e e = § T

s 4ot ‘

|

| .
p“&‘*ﬁébrml bapgs have violabed the provisiong contuilneu tn Ru Lel ho.23
ot p&T Fon.vol VIL, Sri K.hgwarduh Mail gaard has olso ednjitted in
his b,R,0% Z-29/1 AU B{ T ot Tegarulig Lthe povgussion of the aLOWw
gaid articles in thex personal Dugs, wich his dated signatiite an B, %
& panchanaiod W4 also conductud by 5Tl Mit Luher alil Nasti, Inspector
0B.ClL HydoTe oo, Of all the avove oriicles guiZeu Wy Lhe police,
in the RS cougrar szt OX Ray e lusecua Bipresds (tirupathiHyoarubad)
o 8,484, wherciu 5/5ri ¥, fswaTalall and M,Laxmalan, HG aftixed their
sl gnatures, in token of having adwicied Lt Lo e COrruct. |‘

HBeuce, S/5T1 K. cswaralah, MG aid b Laxmalal, nin have

B4

fafled to waintain devotion ® to wuly ewlloitug sri Suttiysh Balatkar

to travel in the Mail van OL 729 Lh ube Tolo4 unett thorised by withouy
Rt bwuy tloxel violating the provisions contodied in Ruile I(1)¢1 1)
or CCS{Conduet) Rules, 1964 S/5ri K. Eswaraieh and M, Lasmalal MM
have algo actec in a wanner unbecouing oi a Govt. servant by possessin
unaccou bwivle 4ariicles in thelr peroongl LagS, while on duty in the
wall van, contravening the provis iony coutatnuu in Rule 3(Ly(Lid) of

C5(Conduct) Rules. 1964,

B

111, List of doGuuents end LaleTiaks LY which the arcicl-s
of charge LTfassed ospainst 5/5r1 K.Eswaraidh Hallgiard,

SRO Z Uivn, Kazipel slid

2) M.Laanalab, Fiailman SRO Z Vivh, NMromal are propos%

o be sustalimed, ‘

1p b.R,ok 2-29 Oul/IN datou 57761984,
‘ |
2) Panchanamg conuucted Uy Mir Tuber Ali Ndsiri{ 1nspector
. of Folice CB CI) Hydewd Lad in RES cowpartiwmnt Mo 6502
30 Ruyabaeeid E}Cprl—ﬁﬂ(l‘)‘.mpghhi o Hyderaugu} @ Byl o8

ot 06,15 i conacncad ac Pandur RS,

1984

Iv, LisL ok witness by whow the Lriicles oL charge Lrowmad

against 1) Sri K. Eswarelal rlailgiard sto wivin Ked

g 27 bebiediid

Lo te 5US tailned, |

1} Sl K. apparao, HR.O. Ris 4 wlvi, I~]yc1era.daua.l',“
2) $ri HoNagarejun LT, Q/o kostwustel Ceneraly, a.p,Circis.
3. sri Mir Taher =31 NasiTi, Inspectol, Cu, Gl Hyuagmwdua.
&, Sri Raheesauiin 5.1 Gy CLD. ’ '
by 8/511 K. Eswaralall, MG ana M. Losmalah Bk :Lumuir.l:ed the

slavmuets Of delancl O 10.3 0987 duny i3g vhe charges,| lhercupobs Sri
and '1‘,1%.8.Setharwuu

wting

P Muraii Ruo, by.Sk0s Hyderabud sorting divii, Hy G2 Taba
Muzthy, askii Kaiipeo R woTe appoluteu us Tnuguiry OLiiceT oid pri.ge
otiicer unu.r this huios 140.,}&‘1;9/.-.‘.%35 duinila5=87.

put

{ah Mal L 3RO & 'ui\m.N.'rr.rm(sl afe progseu

lydel,

T

‘ |
3. gri P Murall Ruo, Dy.S.r.08, HydeTova: ciuy
and the Fnguiry Otfticer in the case con
coup leted the Bume on 16.2-1088, lHe 8UY
6 he 1,0.in his iinings 8tuled thut altho
was proiuccd chrough the witnesses viz S/STi HugaTwlanty
.ud Ruabhingdin that the said evidence Was 1o ‘
gisintereschu wnu 1
place any uyiﬂcxlceeni%he veracity ol the evidshion as 1t had not buep
TeOrTOoUDruLihy ki that the uocuments produc.¢ in sUppOrL ©
Go not ceal &y pT ook £o 1mplicCais che Lwo Govib.BeTv
us no other evidence frow &y {ndependéent »1tness was prouucuu. ¥h
finally congludes that the chuaPges 1 and 2 weTe HOL provEus

za S : . ' contd, 5g

divigion, HydeTavud
wcted ihe In;pilry rrow LB8.5,B7 wiu
aitied his n:pgrt Qi 29,5 LYo

urlgh oral evidence

¥ir Tahair Ali hasTl
¢ corrovorabed Ly the vepsion ok
ndafzptmienl;:j--‘itm;ss. He wurther Stubed that he dia not

¢ the bwo| charged
ax*ts in che &« charges

1000
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/T | 5 |

N3¢ ‘?) |

-~ I have carclusly powe Gbarouph the bindings oxn the 1.0,
Jhe 1,0.aglecd thal OTul eviuonco wiss wvallavle, wut argueP that it
Was nol corroborateu oy the vorsion of u disipterestea indepundent
witness, Jdhe arguscac og uhe 1,0,18 uot correct, 1he Wituess.s in

the cuse vere g7sri HoNugarajan, 1.I,0/0 k. 1.G, anchra, Mix Tohir

ali Nasri Lusgecror OB CIv et Rahuoddin 8,1, €8 Clu, 1t is not
COTreCL CO Suay elul LNe wbOve wituess.s wle § not irnnpc11¢nt. ic
i w150 woL COrTrect EO BaY that‘;ith\:y urw not ulsinterested, there
16 Lo reuson, whatsoeverT, khw Lo ulieve that the swove sdiu witnesses
#re iuCerested Lo LoiBU 4 Cuse against ithe charped ouicn‘fks, lhe 1,0,
. turther argued thw the tvo wocnuents proutcsd in support of the two
charges G0 noL gl wuy pross Lo Lmplicate the wo churgu(‘i orfflciyis
T a8 uo oudter eviucnee Lrom any inucpenuent witness was produceu, ihis
Grguuent is 4l80 NOL uCCepluvle M the Bume grOUNUS wentigned above,

8. The 1.0, wceepted chiot chero 15 clear evicenbe, it
he tertws the f\-’imecms as not inucpuidenit ard digintervstid and on thag
plca opinces that the charges are not proves, he plea putiforward oy
the 1.0, tor comdng to such openion is untenable, uniotndit send hence
unacceptable, ‘The I,0. ciu not wenticen in any poiuis @ Lhe vuasls ok
" whidi he came to the conclusicn that the © o villicseds welbl RO it puuent
Mid visinterestod,

\_/

|

9. There 18 -even according to the version of the 1.0, -
alp Lo cviaenc. £o estaulish the charges. I an ully couviuweed that
thaei the threc witnessos gre uite indcpendent unuvleseu whd Gisinteresfeu,
1t is inconceivabie, rather preposturous, that thuse l;hm\e, olilcers

Wwould have any reason to foist a fulse case agalnst the ichiirged otticials
who were in no way comnected with these oiiicers. The orul ami documbtaty
cviaenge mﬁ%urixng the course of Inguity clearly estailishes the
two charges wpainst the clurged oliicials, I therurore donciuae thut

3 the two urticles or chayge wWyc proviu weyow wouut,

- ORLLR |

PR, [

1, K, Kamegwara Ruo, Supevrinterdint, R.M,3. ”:ZI pivistion,
. Hyderebaw, heveuy order that S/311 K, Esvwareiel, il Guan"u anu bi, Losiad ob
fad Loty e giBedgsca LTom Service widh daeuwldale cikect,f

4 TR e
- . —ﬁ\—' ‘;’1:
) VA
, (R.Kawetw oTat | Rao)
, g Superintenwal | R0, G,
Y : v pivision, AywTabuuel,
- I / N . ‘ ’
a coy of this meno 1ss issucd tos.- .
. STi p.higwoereioh, Liall Cuara through
S5.R, 0, Zuivision, Kazipet .
2, Sri i, fesnleledt Fadlua through 5,R.0,
wzZW bivision, Mancheriol,

tope ther with w COpy or J.O0's
Xeport ‘ .
‘the S,R.0c Bhould deliver the
Memos co thé otiiciuls ubuer
dcquiteancy, and romwary|l the
rwceipts ta the Divi,orkice,
Lhey will dlso. iorvaerd the
releiving dharpe report ok
the or.xiciti‘Ls co v i, ould ce,
3, I.Rpi. Zw2nd suv-uiwe, Kuzdpet, 5%1«03. | a
4, B.R.O. a/Cs, R.E.S,

aom W TR ot

% Udvie. Bydersied,5C000L tor iil.tG‘rmnt.iOn and
- ‘ ne®ssary action. He vill plewse aelhiovleage che veelpt,
: |

| n

. ) . _ L 4 -
. (R, Kiuuswgre Rao)
s ‘ | Superinicuucyt Raoud, L(.UO
’ : . mgu uivisiou,‘ Hyuoctuveu, 3G000L

|

.

s
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| arroainsl e fabove acennent persun, Luccover Lie tl'ﬁmi}"{)

@ recovored Trgom Lcp could not be identiyied or, elaisod by

Goany Lody Lhodieh v wide circeuvlatict about the recoverced

) provecty wasjeiven by the Ppc”z] authpritigm Ly way or
Losuing eiredlar to <l the conccerned on 19-4~84, &and there

is no Lope off gmotting wmuy clawunis ror the above propertie u.

Consideyin, the civcumsiane.; of this e¢-se the muterit

abuiluble 3;11n~t T ecun: ! mos Lo if is o it case lox
Yoo depsrimontol fuction l;._"l.l..{l ol 'L“lu"u.' f‘lu above choe has Deen B
!,‘ roeforred ansound. L(;ctw!;l(- by % bk Lhis brumch AOU ur'e’ there-

fore I‘Gl:utl‘tf'_d io ’t,lu{,' [LJ).,L_! me“_l uc‘tlon af_,‘aln«t the conc.w“m(l

C

. . ‘ Yours fdltliull“’

A
R
“70r Y pl In 3 pr.Génl.of Police,
Crimes, lyderabady
Tt

. ¥
Copy Lo thre DErcetory of JPosl:l '3u‘(.r/it\c.s, Andi e Frode sh, .
dorthern| Ke sion, hyderubad-1 with refereace o 0.0,
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rl
rsirerrmemire ,oa 5 APR 1986 )
s l’()l JCL bl -k e 4_
e - \J L\\Uurabad 600 00\
. | 1 5t -&"/
oy . : To -
1 Lq‘“_.,‘ .

sri VoA WNarayanasvany, Phob.,PS., The Superintendent, )
SplefagorcGenl.of Police (1w Q) Rudl way Hadl Sérvice 2! ¢
otding addl «Charge of Divisidn,
copl o riGenl. of Police, Fyderabad-1
. “Crdmes, Hyderabud.

Sy C.R0. %54/C8/84,dt. 2-4-86.

Ui,

o Sub:- AAleed pheiraction of contents by the gtalf]
g . of 4-29 - heport - Rop. :
PRR WY : ; )
- . 3"' ’ . . . 4 oy - M - Ii
RN Hcf:~1.Cr.4ﬂ_7w/Ud U/s 420 and 409 lPC of IBS Hyd.|
. ! i o . i !
r;s“ wa\ 2. Your Lr.ho. RH/1/84 785 dt.27—12—85; f
G G
)JJJI‘ \ . s v e
P . i
~, ) X . i
w*%k' . q\ u:anrr thie course of invesgtigntion in Cr.iio. !4/8% U/s i‘
: ,420 & 409 IPC of R.PS.,Hyderabad the postal authorities were |
reguected to furnish the inforwation about the perans, whq
- have beoked. percels $0 another party which were being trangporged
=3 N LT . . - . |
in the mall ¥amsconecerned uith the¢ osbove cnse. Accordinsly i
Footrl auwthorities have cireulastod the intormation to all |
Y !

" . , ! e
converned enlldgy ror The informution including anylcomplulnt
- received by them from the partics in thils regard, wut so far

- no cluimant b come torth.claimins the nbove seiged properiiv

i Lo e e own owneopt oue bd Yousut /ol Sibligung, Hyderabad.

e

d L Younny hagd utatid e Vig co-vioLer 2110830 hohﬂ.N01lﬁy
s

- N t

vho $u ot deddah g cent wume purcel Lo bim.  le hay dlwo
phoobod et nh T- =04 e r-ugidvd mtiwetion from hahudurp&ruf
FERSERR t~'rLck} that svpe poareel Huwg Ccone in uls noune, aiul on
Femfm i34 h@.nLut tu Lahedurpura Post Uftice fand took delivery of
- parcel: 1 Ho. 217 (29, dt.q.4.04 fhlch was containing one printed
cotlon surce, one cussothe Vb (!u) 90 dlkhatel? Stereo of
. tsholet as oasninst (2) Lareeu (1) bocket (%) Cangette and- (4)
upeericles. | He conplained abontk wi;wing of otheér articles
- to POLtIfWﬁﬁér Baldurapura, fromﬁwh€ch he took Opeﬁ Gelivery
Gl laove parccd and aoted down Lt contents. Pdst Master
) ret ined the Postul wearver with biw. fd.Yousur algo confirme@ 'f
Srom vl UHbthQr Wi qurrx it he hgo tentoall the itens noﬁe?
On Lite o e, ot he e ccid ved ontly one Coaree and one causelbt

vhich e Uy holdios with cond will be nroduced whenever asled

- @ ik 4 At e ! Ao " . . y i
. rore  lecent the nbove compazint Liore is no other comnlaint |
) received moodar in this sawe wor thore is any hope of getting 171y
- . ’ . i
. more Ll rhmant.  th reerd Ly The cluie of the Yousuf au

whove , Lo ig not in a position to Lokl anythiny more than what

ne utn <ted. ' i
. 1

Lo wview of €l o above {rets, thore s no cliﬁching 3y id 011

—

. ! . IJ '_L\ X

Newt 677% i %V“@}fﬁf
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8o far in this ease nor there is »ry hope of getting
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1, .

legard to the cinim of the Youski #8 wbove,
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a | 4
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-0y Wore ehntm
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a above fects, there ig no clinching ovidence

rticles
<

entified.or ol«imod by
sy body t—}psz@i s wide elroulation siput the redovered

-
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Aa
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88y Oyl Brabads

HozInv/1=Disa./Ra+05 A4,31,1.56.

h

-l

i &ircgmstamas: of this eroey the m

Yours Caithiully,
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 for 8P« Ingps ctorGeiteresl
Ordm

bor of Postid Cerrices, mdhrs Pradeshs
pion, Hydersbed=} with reference to Db«

| ﬁi:eazmmzf vﬁgahlﬁgmﬁ by tha pastal autho rities_ by Way of
eerned on 319:4.84, end there
ting any claimaents for the above properties.
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aberial

&

1t is & 1t conse for
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on against thems The sbove ¢ase has been
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POLICE DEPARIMENT C9 o
. ' & ) L’/’
- C.Fﬁmg % AP = EYY ¥y ‘ ) mz
8rl K & Bapayana Swany, ?llmDan?eﬁua Thio u&iﬁ@ﬂ"ﬂtEIﬁﬁﬂt
§pl, Inspactor GEnersl of Police (P&C) . Rallw.g Mall Sel‘ﬁét: A
Holding #ddl. Chergeof DMvigion, Byderabadhl,

' Spn Inspecto® Ganerel of Police,
Crimany Hyderebade

Cellps &5‘@:’%1"8@. Antiel 2»%;&'.9?}%.
gii’g a ' .
. Bubr fllefias vhsﬁhct"m,. af antents by the ghalf
of 229 « Report - Se

Refs 1. Cps Hoe74/84 10/5.490 and 409 IPC of KBS ﬂym :
2. Your lmmsmfafaﬁ«e% dt. §7.12:1508, .

iving the eurse of investagqtim in Gr.ﬂa $74/84 GhAs,

S

| G20 & 409 IPG of RPSs, Eyderabad tae mam atho ritdes were
reaufasted to fumisn bha infamatssn qbﬁllt the pargons; wno
have bacaeﬁ pﬁi‘é@la to snothep part;y wh ieh, werm hedng ﬁmnsporrted
in the n mqs,l Van conterned with the sbovs a8, Acw rdingly
Postel authorities have airculn‘!zcad the infémdion t6 =11
concerned eslling for the 1131’91*!&&1:1@& imﬁﬂ.@,ﬂsmg ww mmqum
mcewed by nh@a from the pwtma in ‘ﬁsib rogardy Bt Bo far
no claiment hes come forth &mmﬁ.nf; the ebovo selzzd propertias

L T £

to be hiz own emapﬁ oné Hd. Tousuf Bl 8indliguand, Hyde pabinds

ah

Mohd, Ic:usmi‘ hus stgtad thet his e.ewssiaa,e:: ML M{)hﬁ::‘];n ijiahda Hoily
who is pta Jeaﬁm hes sant some mareel tc» him« a4 les '4}15{)

h

stated thab on 10-4+B¢ he recoived atination wm tha.mmk

Peat foica mt £OMS parasl hnfs cone in hie fieleyand on

ik Ak

3‘2. 4484 he wani; t0 DBabadarpirs Post &;1 :&'ﬁ.w mfm ma!a dellvesy of
pareel B? Hoy @138 &ummm wmm wns s:snm :'a\ng one¢ printed

tobtan sared; ong ¢ asm%tﬂ Han (LE) 20 fg;i.mmt«%lf gtereo of

F13 AN Ak

'Shale' n8 ngainet (2) Gerees (1) Jooked (3; wsmw snd (4)

Spa@taﬂ}.aaa He aampm&m& shout aissing ol otha nﬂ%mj.es

£y

to }aoﬁi‘.mstmr Baha:durpum; fionm waleh be ﬁ.am span ﬁeli@agw

of the above peregl end moted down its énutentss Fo at Hastey

mimj.ned the Postsl WrApRS T uim h:.m.. Mde x::msuf s)se confimed
from his bmthar of Jeddah *:;hqt he iins aerm nll. the items noted
on the pnmels; but e waeived oily one saed qr‘d 0ie gasaetJte
~which be is haiding with and will be prodiced whenever asked ) for.
MGept; the above ® m;lnim there is o other complamt recdvad
so far in this cnse nor thers is nny hope of getting »ny mor
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a puni shiment hou]d not ke disposed uncil the Cfimiﬂal case

frﬁﬂr;ﬂjng

Mall Man

Hehew Nagar

Fla v e 3t =tat
Patratithapur,

1L i, DI ICE L3

L‘u

The DirGLLQL GE Poutal gerv*cwﬂ, i
Oofo the Post Mester General,

Hydarabad rReglon, :

LY D 1 RCA 1A D

Resp&étud Six,

1

Subyz= Appeal again»t @:’.ht.. order of di_am:i.hndl igwaen

by the Shp '2' Dn.,vida No. KS/ 1 /Bﬂm85,
Ate 22w08»1988,

Rerfe- 1) My aopmdl Dte O=G=1988,

.

J) DB n<uu \Iou me/uj/zl 3/35/8u Dt. 31-8~8D.

w - LR

I had submitted an appﬂal against the ord¢r of Jiswadgoud

on 9.Yeld. This wan rujocted by vhe mnun RS on 31l-y-di.

I wag. already belhg prosccuted at.+}thim@ of my di
A case was filed In the NIXI ImtlUUDli tan 1ugiuL:dLL for Ra
ander No. CC 114/88. This case conbinued till 1bab.1UUJ on
which date the Honourable Magistrate acgalited nd. '

pnaer .ale 81 of P& Manuel vole IIT an appeal agalnst

i l".'." FR I

[

in

oVer, if tnt uul.gb for. which the punishmenthas beon’ avarded bRE

ide ﬂuicul j=¢ the wubjegt matber of prosec cutich. In my case

tha

Jubjcct matter. for pros ucution was possession. o6 certudn articlus

while on duty in cectlon 't 20 dub in en 6/7/8/b4. Out of
two charge in the departirantal charge heet on way also the
Tharefora the appeal was diwpostd when prosecution was in p
faor the )ame QlLenca and xula‘ul of Py Manval Vo.¥XT has b
violated, A the diJPOde wdu irregular I did not subnit a

petition. : ;

I would also ﬁnvita your kind attention tocq¢u law 11U

23 Act 131 wherein clear inst:uctiona are laid dOwn'tth \e
the dupafumuncaf'action and crlminal pwcesdin s are initia
for the sane off /nNCca, d@paxtmunta‘ proce-dings are LM be st
untill Qhargbﬂ arsa f;amed in ghe\cou.t of law and if thelay
charges so framed ar@ id@ntiwa; , deparuneatal act lgﬂ 15 o
stayad till Lhu criminal Caau.is CVEr,

(PN 3 cont%aeoZG

thiv
ST LN
IOy 17
by &2l

ny

93
210
tod
by ed

bLf

sanlou. .’

)
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thing more,

PWl and 2 {sarvascl Taher All, Police lospector andg llehegarajan

cselzure of articles MO 1 to 31 from huic poss.ssiohd,

‘thablidhe‘d bQYGﬂd dOlet mnnoo;eue"o

2 21 ' <j;/// égé;

| ' 3
e dIn the light of rule 81 angd the observation of the (‘—”"
Court, the premature disposal of the appeal needs tp be

roversud and the appeal troated as pending as on date and

1

disposed now., I request you to initiate action in this regaradl

I also request you that as the appeal is against a
major penalty, I may kindly be given a personal hearing along
|
with my AGS, and as provided under mules. '

I also request fou to consider the following additional
polnus as part of my appeal in view of ny ac:q!.u‘t:ta}..,i I an

enclosing a copy of the acquittal order herewith.
| l
1) Under rale 82 of P&T Manual vol.IXIXI, it is not porpdssiple

to holad enguiry into such charges which are alr.osdy oxamined afd
decddod by a4 court of laws

2) vice case law Sri Gurunath Prernan vs Statu of Qrissa
1979 47 CLT 332, the departmental authority cannot ﬂﬁanpreciabg
evidience on record (aféier ceolminal procecdings) Disclplinary

authority cannot take a view contrary to judicial vﬂuw.on the

same charges on regppraisal of the samo uvldence wiLPuut Qry -

3) The charge was of porsesoion of cortiin arcled.s whilo
on duty in the running section, The evidence was (a) Raid by

ASP and (b} Panchanama Anboth the procesdings,  The Sudlctal
view about this evidence is a s follows -

Paye 13 (line 2 and 1) of the Judyuwment -~ Punch
Wiltnouuwey not oxamlined.

Page 16 (bottom 3 lincs) It is not pousible to bolileve
the version of PWI & II regarding arrest ol Al to 3pysuelf) and

: \
Page 20 "unless. thuir PoL U5 ;ng the articlus are

, Page 22 line 6 and 7 “Thﬁ vury search i3 ndt in

I
accordanue with 1aw weoo o ‘
I

1\; “ - Contdon:ja‘
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A RAMAKRISHNA RAO

PHONE ISR

1=239/9,  y0u8 i ASHOK MAk
an L.L.B. P.G.D.C.RS., shacnralliy, HYDERABAD-500
ATE FOErusEca500 929

Date 20-12-1333

TS
The DLreCeor OFf z6gtal Service s,
W C/c the BCstaaster General,

. . M. Lacrfunciad, \lk

Under instructicns fro a my ¢clienc MeedSWaRl e, forarrly mall
Suard  Ras vt Divisicn, “g_‘f;.:~:frﬂi;ad, I h\..L-a.D\r ive fou the follcowimg
recice,

"Jl. My client was falsely implicated in a qriminal ceie that he wa
in pessessicn of certein articliss while Lnoguty in '2' 29 cut on
€.7.1934 between Guntakal and Hyderabad. re wWas trisd by the
XIII Metropoliten Magistrate for z-i viays, Hyderanad under CC 114/3

an¢ was hcncura=ly accuitted con 16/5/33,
2. While the criminal case was gending vy clispt wes départmental
grccesded against under Rule 14 CCS (CCA) Rulss and Was arkitrarily
Gismisced £roin service. He sreoerred an apreal which was algsc
. r2jected.
- 3. Az per Rule 3] ¢ £ and v #anual vol. ITI an appezl ajainst

T a pu nishmont should not ke Cispcsed while the crimia 1l case for

. the seme offence is benéing. Thzrefore ths rejectica ¢f the asnsal

a 1is ayﬁlnst the departmentel rules and is liemle to pe récpensa
cfter the acqulittal of my client.

*oa, My client subnitted a Lepresentaticn to you te rscosn and
review the appeal case Ccn is acguitval., This £o licsticn was
Lated 23.6.1993. Though it is ebeut 6 menths sines the rasre-
Jentaticon was sunaitted, there is no resg use frecm veu,

o -
5, Your silence c¢n the issue would force him to sesk legal remedy
for your viclating the proviszicas of Rule 31 of p and T Menual
vel, III at heavy cost. !

You are bnerefore celled upon to dlsxcsﬁ the represdntaticn of
my client ané given him a regly within 15 Fryc feiling whicn av cli
weuld b2 COuStfathQ Lo apJICdCh the cerCQflauc legal forun

SC—alng recrcsqel Cf nis grlgugnc;s nan..n3 }ou lisble fcr the cos:zs
and censequences thereof, f
u ! -
! I
d '
i i g
i L
. : |
. . . L
o
“" |

5




couvnsg

Rao,

0a 214/94 ) \ L

PR HON'DLE JUSTICE SHRI V, NESLADRI RAO,
VICE-CHALIFMLN ]

der Cated 22-£-88. On 21-2-89 the apreal
WS ’:‘E.:‘_JCC ed,

e applicanpf‘ Un the basic of the san

soplicant wes scguitted hy the order dited

Saterl 22-2-88 by which the arplicant was Jdismissed

=~
ry
9]
o

on 2R-6~23 is z8id o be not considered. Twi

CA wae filed vraving for directicn to Resgondent 2
|

to

0
)
3
%]

service. The gzid ammeal which was filed

st
N

—

icer the said a2ppeal dated 22-6-93 and Lo

dismose the game. The sppeal against the order

©f dismisszal dated 22-8-88 was dismissed by

-7
ordegr dzted 31-8-88. When the said appeal wae
) L 2 - .
lrgady cdisposed of, the awn.licant has no ght

to prefer|agaln ancther appeal against the order

proy

of

iated 22-5-88.

fident has the power of revisw. There i

PRI not ‘ .

Rulel23 of cCs (CCA) Rules does/confer the
| .

r oI Feview on the apellate authority.

291A) of CCS CCia rules lays down that the
|
no

4]

ision'in ccs CCa rules conferring the power
[ | ‘

eview unon any authority other than the President.

Heard Shri 5. Ramakrishna R:o, lesrned

el for the applicant &nd also Shri K. Bhaskar ¥
iearned standing counsel for the Respondents. -
The eprvlicent was dismissed fr . service

=1
M
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IN THE CENTRAL ADMINISTRATIVE TRIDUNAL HYDERABAD BENCH
AT HYDERABAD

|

DR, 214/54. Dt. 0f Decisign : 21-8-34,
|

Mr. M. Lakshmaiah ..| Applicant.,

V. Superintendent of Railwey Msil
Service, 'Z' Divisicn, Hyderabad,

i,
19
-~

or of Postsl Services,
abed Region, Hyderebad.

Couneel for the Applicant ;,M?f S, Ramzakrishna fRao

|
Counsel for® the Respondents : Mr, K. 8haskar Rao,Addl.CGEC.

0D RAM:

THE HONTBLE SHRI JUSTICE V.NEELADORI RAC : VICE CHAIRMAN

THE HON'BLF SHRI R. RﬂNGRHA%AN : MEMBER (ADMNW)

r




To

Ssuperintendent of kRallway tail

1. Tho SF‘I'J_LC@,
"2' Divicicn, Hyderabad.
2. The Dircelur of rostal Services,
' Hyderabad iGgion, Hyderabad. . -
/2( One copy Yo Mr.S.hamakrishna Lac, novocate, CThAU.HYA. o
N hriin - . . e ."-
4. Cne copy Ho ML LXK.Dhasler Fao, AGCl . CGIC.CRI.HyC.
5. Cne copy 2 Library, Cal Hvd. < -
- o s L e g S '
pvm
.
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-

it is well settled that any suthority er court

b
|

or Tribunal which i;tﬁaving any inheront power

|
cannot exsrcise the power of review unless it
ic conferred. There is no inher rent JuLFsdictjon
in regaré to the sprellats aut%drity created
unéoer GO CCA rules.  AS such, EVED tn& appeal
dasted 28-6-93 cannot be treated as revi@g%éﬁit;“

|
4. The contention v the anclicanpt 1s

RN e

tmat the .opezl should no&ieveﬁm%ekéisposed of
wihen the O was cending in rsgzud 10 the sane
incident @nd &s the qpmeal was disgosad of during

review

oniy remady that

the incident mention

c.Cc o 114/82 if

C.o and the relevant department t=1
‘ /
cne ans the same. HNo costs.

&

e

n

a petition praying condoning the{
5. Honoe this OA is dismissed. [But this
‘ Lo J
order OF Gismi=sal does not Gesrive tha applicor
if so advised, Lo file a proceeding 1in the
‘ Ao oo el OF othe E
spproprizte forum 1n vView ﬁfrthe"ECq?'ht~Pﬂe/1n

in the sailg

T

nuiry is

au tW ority, the
,;llﬁiﬂt in suzy
L .
ﬂ?:TnSL zhe
to move thip

l‘:.-;

o2
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Y
IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL :ADD ITI0NAL BENCH
AT HYDERABAD

A\ 9§ .
' D-A,No.%%% of 1995

Betuween:

Me Laxmaiah ‘ ces ApAlicant

A bd
Director of Postal Services,

Hyderabad Region, Hyderabad and
anether, 7 ess HRespondents

REPLY STATEMENT

I, V.S, Krishna Murthy S/o V, Satyam aged
about 56 years occiGovt.Service r/o Hyderabad' dor hereby

solemnly and sincerely affirm and state as follous: "

: |
t. I am an Assistant Director in the|Qffice of

the Postmaster-General, Hyd.Regisn as such am|well

acquainted with the facts of the case, I am authorised

Wl YLvag wilth < J.UPJ.’ NP WO W S Y W Wl BT R b b - . a— ‘--_,..- —— = = =
herein, : . !

. . i
24 I have read the original application filed by

- the above named applicant and I deny the several material
allegations made therein except these that ar$ specifi=-
cally admitted herein, |

3. In reply to. paras 1 to 3 : Needs no bomme$ts.

4, 1In reply to para 4 $ It is submitted that|5ri M,

Laxmaiah the applicant was working as a mail guard in

RIB Z On,, Hyderahad4bn the night of 6/7,4. 34 he was on
duty in Z-ZQ/DUT/IN section along with one Srh K.Eswaraiah
Mailmans A search p,rty consisting of a Inuesting
Inspector of.the department, an Inspector CB8. 1B, Hyderapad
and a Sub-Inspector C8 CIR, Hyderabad along with with tu
witnesses entered into the RMS Cempartment of Z-29 IN

section onfﬁ 4484 at Tandur Railway station, | They found
one nerson Sri Subash 8ala Thakar travelling unautherisedly
“in the RMS compartment, On checking thepehsonhl belengings
of Sri K, Eswaraiah, Sri’M.Laxmaiah the two dgpartmental
officials available and that of the person travelling

unauthorlsedly they found new clothes, casettgs, toeling

glassea, Ball pens items x most ef which uere|farelng make,

ATTESTOR ‘ QEPBFENT
: B | |
c “Jﬁh/’/f/' L
' o s W T YA . Ub"“{' FiRas grm
Assistzon Director of Petal Services, ' Assistant l"[ “c10¢ of Postal Sek vices,
ez AT GAIG AF 3 IRTAE ‘ UEIGITIT AT a1 wg
Clo. Tr- Costmaster-Geagtal, ’ . Ofo. Thy Fostmaster-Gen ral,
gzuale & Hyderbod neglan, f RStz @i, Hydessbed Replhn,
geuaie, BYokRabAD-$00 001, | %ﬁﬂﬂh;%YbERﬁBﬂD 5&&7



A

—_

¢ 2 5: , [

S§ri K.Eswaraiah and Sri Laxmaiah, were proceeded against

by R=2 under Rule 14 of the €CS(CCA) Rules, 1965,{uide memo
NoJK5/1/B4=B5 dated 26+2,1987 (Annexure II (pagesw18 to 22;
to DA), A departmental enquiry -was held. The enqu1ry
officer in his report dated 29,6.,88 held the charges not
proved {Annexure 111 to OA) R=-2, disagreed with #he engquiry
officer, hedl the charges as proved, on the basis of the
evidence let in the engquiry and imposed the penaity of
dismissal from service on the applicant (Annexur% IV to 0A),
His appeal dated 9.3,38 uas regected by the appellats
authority on 31.8,89 (Annexure I to OA). :

It is further submifted that the in%pectér of
Police, CID Hyderabad filsd a charge sheet in the court of
the XIII M.M, for Railways, Secunderabad agai nst the tuo
departmental officials and the eutsiders, for commlttlng theft
of the articles found in their possession, frem out of the
registered parcels entrusted to them in the coqrse of
official transmission. The Hon'ble Magistrate fheld all
the three accused not guilty of Sec,52 of Indi%n Post
Office Act., because of the failure of the prosecution to
prove the charge, However, the Hon'ble Magist%ate‘gave
the liberty to the department to take departmeptal action
against the two officials for pessessing the aFticles

unauthorisedly.

It is further submitted that the-#pplicant oI
28,8,93 submitted a representation to R-1, praying to se
aside the punishment imposed by R=2, in vieu #f the judgement
of the Hon'ble Magistrate in the crimipal case. He file

‘0A 217/94 in the Hon'ble Tribunal praying for a directio

to R1 to consider and dispose%his representa#ian dated
28,6493, This Hon'ble Tribunal .while disw%ssiqithe 0?
on 21.9,94 gave the liberty of filing a proceeding in t
appropriate foram in view of his acquittal iﬁ €C 114/88
if the incident mentioned in the said $Cand #he relevan

departmental enquiry is one .and the same, In pursuance
of these directipns this 0A is filed in_thisgﬁgn'ble Tribunal,

5 In reply to para 5(1)=.It is submitted-ﬂhat‘thelap
\
was charge sheeted departmentally

for [
|
ATTESTOR DE PONENT
‘ [
\
, g f
vglam 275 oo dar ‘ agiam (e¥vs grm Far
Assistant Direcior of Posta) Services, ‘ Assistant Circcior of Postal Servig
QIEZgFe T FHG w1 wigheg qiesa; ot ‘t‘ru'i’ & &1 »afeq
O/O. Tas Postmasier G“ncrai . O]’O 1 "&stmas 1
- , aster-{ge ' 3 er-General
8391 &5 HyOwtebed Aegien, . ‘ %’Uaiq &151“ Hyderabad Heglnn

gsuiare; HYLERABAD-500 G6J, Bevaie HkbLPAﬁAB 500 001



-commenced on 18.5.87 a d was concluded on 16.2;88P The

’rity decided the appeal on 31.8,89, Thus thre wds no vig-

the appeal ( Arnexore=t).

1 The applicant did not exhaust the channel of submittng

22 3 53 | |

(i) =llouing an outsider to travel uﬂauthori-'
sedly in the RMS Van, |

{ii) for possessing some articles mas# of which

|

ware gf fereign make in his hand’bag
unauthorisedly,:

In the criminal case initiated kby the police
he was charged for committing theft of the articl%s in his
possession, from eut of the registercd parcels enfrusted
to him in the course of official tnahsaétions. Tﬁus the
departmental allegtions were quite different from those
in the criminal case. The departmental enquiry-wgs'

applicant took part in the enquiry through out, At no
stage of the enquiry or thereafter he did ask Faq keeping
the enquiry proceedings pending till the finalisation of
the criminal case, There is no provision im the Rules

to keep departmental enguiry pending, till the finalisation
of the criminal case. -

|

(2) It is submitted that Rule-81 of -P&T Manual Vol
|

VIII was deleted w.e.f, 16.1,83, R=1, the appslldte authe-

|
lation of any rule by the appellate authority in|deciding
|

(3) 1t is submitted that the disciplinarL procege
dings was finalised by R-2 on 22,8.8B, At that time there

was no provision to supply I.0. regort to the concerned

Gevt, servant, C ’

Copy of GM Ne.11812/13/85-Estt(A) dt# 26.6,89,
wherein it was decided to supply a copy of 10 report was
receivad by R-1 on 27.9,89 (Annexure-II), By that time
R=1 disbpsed of the appeal of the applicant on 3#.8;89;

a petition on the erder of the appellate author#ty to the
competent authority, It is clearly stated in the said 0N
"that the instructions issued will operate prospectively
and will apply in cases where the disciplinary‘éuthority
is yet to pass orders"(para 4), Subsequently tHe Hon'ble
Supreme Court in the case of Union of India andfmd.ﬁamzan
Khan has decided the cut off date for supply of 'the ID

Report to . the Govt. servant as 20,11.98. The ground of
appeal is, therafore, not tenable,

ATTESTOR . DEPONENT |
‘ I ——
oo 1 ~
agrms 9% ge Yar TRIS fadar grm g
Assistant Direcior of Fastal Services, Assisting Direcior of p / ’E_"
. ! x gt ar .
Qiezsni ¢ mAig A = 19ieg V1277 grey o1 a| Sf”v o
Ofo & sstmearer Goneral, O/, Ta., |l

r
rostmaster-G‘ neral
L]

feulciy wg Hyder o § Hegion, Setieig gy
? o ) ) hAal i Ydﬁfi:{!nd Henion
gawsra/HYLERABAD-00G Q61 QEUﬁWiEYL:Bgﬁpn,gn:%n:



i,

N

$s. 4 1 ! SN
[ .
- (4) It is submitted that at the time of F#nalisa—

tion of the disciplinary proceedings there was ne provision

to supply a copy of I0 report or to commupjicate disagreement
|

on I0 repot by the disciplinary authority. The disciplinar

proceedings has issued in confirmity with the ruﬂes in

force then,
. |

(5) It is submitted that there was no ui#lation of
rules or prescribed procedure in fipalising the discipli-
|

nary action, It is no where stated that the punishment
order was issued under Rule 15, Common enquiry Pas held in
respect of the applicant and another official na?ely Sri
KeEswaraiah, The disciplinary authority finalised disci=-
plinary action in respect of both the officials, The
appellate authority upheld the order of the dischplinary
authority, The applicant did not prefer a petitibn to the

competent authority on the order of the appellaﬂe authority,

|
(7) & (8) & (9) s It is submitted that the discilplinary
authority recorded its reasons for disagreement jwith the I(
report, in its disciplinary proceedings, The a?pellate

authority consicdered.all the grounds of appeal &f the

applicant and rejected his appeal.. The applicagt did not

prefer a petition to the competent authority on, the
orders of the appellate authority, | )

10. It is submitted that the disciplina&y authoritly
considered zll aspacts of the case in auwarding the punish=-
ment, ' |

11, It is submitted that the applicantluas ProOSeCums

ted by the police, for committing theft of the larticles ir
his possession, from out of parcel bags entrusted to him
inthe course of official transactions, under S?ction 52 of

Indian Post fOffice Act which is reéproduced hel?u:

Section 52 of IPD Act: . _

Penalty for theft, dishenest misappropriation,isebretion,

distraction or throwing away of Postal Articles:

Wheever being an officer of the post office co@mit theft
in respect of, or dishonestly misappropriates,ior fer any
purpose whatsoever, secretes distroys or throuf agay, any,

ATTESTOR DE PONENT
. |
. | B
0—"" (—}/ (}-/\/V //—‘,—’-—-—"
H@m% f?:ctﬂ:'s BIR %ai F:Qr,'gﬁ F"i}"ﬁ‘ﬁ Tra -

Assistant Director of Pestal Service§, Assistant Eoires \.T of Peyial Serviceg,
QeznrrtT FqvE of Faieg qIEzai 7 @q3@ =1 cogley
Ofo. T - Fostmaster - Ganeral, Ojfo. Tre Post!mas:er-General,
avrait G Hyler-bod Hegion, geudiz &% Hyderibud hegion,
gavals, BiLahiadal-000 08 , %muaw,ﬂYﬂEﬁﬁﬂﬁﬂnﬁﬂﬁﬁﬂL

|
| g
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. ;| s
postal articles in course of transmissien by post|or any-

thing contained hhereln, shall be punishable with| impri-
sgnment for a term which may esxtend to seven years and
shall also be punishable with find] The applicant| was
acquitted on 16.6,93, because of the failure of the pro-

secution to prove the case agaimst him under saction 52
of the IPD Act beyond all reasonable doubts, The Hon'ble

MM for Railuways, Secunderabad in its judgement dtd 16.6.93

. .
in page 20 gave the liberty to the department to proceed.

depesartmentally aéainst the applﬁ:aﬁt and ancthe$ departe
mental official, Thus the acquitted of the appl%cant in
the criminal case is no way alters the departmenFal action
taken against the applicant. Copy of judgement #ateq
16,6,93 is annexmd as Annexure-I1II,. | .
by - Inreply to para 6 & It is submitteL that the

applicant did not exhaust the reminders available to him,

He did not submit a petition to thei competent authority on

. |
the orde:s of the appellate authority, ’

: \ .
7. In reply to para 7 ¢ Needs no comments,

8, In reply to para 8 3 It is submitted that thlS Hon'ble
Tribunal while disposing of on 21.9,94 OR 214/94 filed by
the applicant advised the gppllcan§ to file a pfoceedlng
in the appropriate forum in view of his acquittal in CC
114/88, if the incident mentioned in thesaid CC and the
relevant departmental enquiry is oﬁe and the same," As
submitted above Ttheincidence mentioned in the CC and the
relevant departmfntal enquiry are gui%g differeht. The
applicant has not made out any case, There is/no merit
in the BA, It is prayed that the pA be dismiSSEd with
copsts, : =

DEPONENT | ‘
‘ i ggras fREss srv §
Sworn and Sig nEd bafore Assistant oir:-mor of Postal Servig
me om this ""’FQ day | qyes -La'«-a v ey

of 1996 at Hy ex“-’abad. Clo . dsimaster . Ganeral
fatqase zs|Heder ued Hegion,

%éﬁaw,ﬂbeBﬂﬁEﬂ»ﬁﬂﬁﬂﬁl
|

Before me,

o | I

ggraw fe¥vs =rs Rar
Assistant Direcror of Fostal Secvices,
Glezaier s qaTe Rl e aieg
OJo. The Postmaster-Géneral,
ggraic &% Hylerabsd Begion,
Gavare DVLuBabal- ﬁﬂﬁﬁﬁl

L5,

B

C gl atam

'3



CIN THE CENTRAL ADMIN ISTRATIVE TRIBUNRL:ul
AT HYDERABAD

0.A., No. #98 of 1995,

L AN

B die ion = — -

M. Laxmaiah B «s Applicant
And

Rirector of Pestal Services
Hylerabad Region, Hyderabad
and another, .

Cee Respondents,




L e

FCE Ih%g .Laxmeiah, S/0 Chilkaiah, aged about 46 years,

) : TN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH : AT HYDERABAD

oA N @of 1995

_Between: Q?Q Q ' 8 5 |
M,Laxmaiah o s o Applicant
AND

Director of Postal Services, | respondents

Hyaerabad Region and another.

|
REJOINDER FILED BY THE APPLICANT

i
.“‘

»og
5_
Y

Mall Guard*of BMS 'Z' Divksion, do hereby solemnl and since

afflrm and state on oath as follows:

this NOn DLE LILUULEE wwaw - = - -

of the case., I have gone through the counter aff

case and submit as follows:

2¢

it is not proved that the raiding party entered he mail van

Tandur. After raldlng the van, a panchanama was

been conducted and one witness was a fruit venaor at Vikaral

Rly Platform, who cannot be expected to be availsble at Tang

Rly Station. Puring the rulé 14 enquiry, this witness was ng

produced by the prosecutor, In the absence of producing the

_name witnesses, the recovery of the articles as contended has

not been proved.th is also submitted that there was no bas:

the disciplinary'authority, who found the charbe as not proved

to disagree. It is further submitted that acquittal for the
failure to prove is tantamount to lack of evidence. It is s
that the Hon'ble Magistrate gave liberty to £ake department
actién and acting on this direction could not save the acti
takén before the judgement, As per the judgement of the Hop

Magistrate, I may be proceded against departmentaliy on any

after pronouncement of the judgement. But in mchase,'dismissal

was passed much earlier, which cannot be protec

1ed by the

direction of the Hon'ble Magistrate.

as

Y That I am the spplicant in OA No.8B8/95 biefore befox

That with regard to para 4, it is humbly submitted ¥

urported te

T

ismiscsed

rely

iLr

idavit in the'

that
at
have

ad

dur

nt

panchaw

i s for

cated
al

on
ble

date
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U3, That with regard to para 5, I humbly submit that apant
from allowing an outsider in the van, the departméntal charge
csheet and criminal charge sheet do not differ at all, Even that

outsider is implicated as an accused and except that the Honfble
Court did not inquire into the merits of allowing’an outsidey,

it has dealt all the aspects dealt departmentallyL Even the

outsider was implicated in the criminal case as a co=accusedf

: \
The documents and witnesses relied upon both by trg Deptt  an|

the Court are cne and the same. It is, therefore,{submitted that
the departmental and criminal'charges are one ani the same, I
did not seek keeping the enquiry pending as it w%s,initiated

during the interval between the closure of the casé by the Bolice

first and its reopening by them again. It is,- hoTever, submiltted

TIAHL VeIl di = wiw sev - e e —a _ . )
, : | a
SPM ought to have done so in the circumstances of the case.

4; That with regard to para 5 (2) it is submitted that rule

81 of P & T Manual Vol.III was deleted on 16.1. 8% calnder case

: : : \
No in the Hon'ble Court being 114/88 and the appeal being dited

9.9.88, rule 81 was in force at the relevant time and the appeal

should have been kept pending disposal of the criminal casej

. \ :
5. That with regard to pmara 5 (3), it is submitted that the

case was under challenge at the level of appellate authority when
the OM stipulating supply of I0's report was iss@ed on 26.6/89.
The appeal was disposed only on 31.8.89. The reépondents cannot
seek protection under later order of the Supreme Court (dt.

29,11,90) for the omission on their part. It was held by th

1Y

Hon'ble CAT, Allahabad vide (1993) 23 ATC 161 Allshabad that if

the case is under challenge prior to Ramzan AliY%s case, the

challenge would continue and the cut off date 29,11,90 willl not

apply for supply of IO's report, - ,
' |

5. That with regard to para 5 (5), it is h%mbly submi §ted
that there is only one rule in CCS (CCA)_Rules for ﬁhe impgsition
of penalty. The common proceedings ordered unde£ rule 18 or
, ' N

CCS (CCA} rules does not allow issuing a common’dismissai order
ﬂf’ X%?%&é@k__
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(1)

rPunishment should be individual in as much as the appeal al s{

should be individuzl, Punishment also should diffLr from per

depending on the individual circumstances.

7. That with regard to para 5 (6), I humbly Fubmit that]
the disciplinary authority did not follow the rules in disaé
with the I0's report. The I0 ﬁeld the charges not proved baﬁ
evidence adduced during the enquiry. Possession Jf thé articg
unauthorisedly was sought to be proved through the Fanchanam

But none other than the Police Inspector, Postal :Inspector 4

reeing
ed on
les

Qe

nd

a Police Sub-Inspector were preduced during the enquir?,‘th
the Panchanama was supposed to have been signgd by one outéﬁ
Shabuddin a nativé of Bashirabad eking out livin% by selling
fruits at Vikarabad Rly Station, ‘ctually the raiding party

entered the van at Sedam. But they say that the raid was at

oh

der

Tandur. It is not explained how one selling frui¢s at Vikarabad

Rly Station could be present and be available to the raiding
party at Tandur. Another signatory to'the Panchanama was Srj
Sivaraj, the TTE., He was also not produced as a Litness.'Th&
was an allegation that Shri Subash Balatkar an outsider was
the van, If the TTE really entéred the Mail Van Tnd found an

outsider unauthorised person, he would have charged the pers

Shri Sivaraj was not produced as a witness, which shows thaf

was not a party to the raiding. In the wvan besid%s myself,
were Shri Eswaraiah, MG and Subash Balatkar. But the panchan

report does not bear their signature., In view of this, it iB

re

in

on.
the
here

ama

humbly'submitted that there was no raid either aL Sedam orté

Tandur or even at Hyderabad and the entire story of raid wa

concocted., Realising this, the I0 held the chargE as not prpved.

If the disciplinary authority wanted to differ,

sent the IO's report with reasons for disagreemeht vide (499
23 ATC 726 Ahmedabad. This was not done and the ;Funish‘nent

awarded behind my back was a stab in my back.
|

t

e should hhve

3)

8. That the with regard to para 10, it is sbbmitted thit the

disciplinary authority was inconsiderate. Anyhow, his consifiera-

tion should be reflected in writing in the punishment order;

which is lacking in the case,

%—’” | N - Seemaad
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IN THE CENTRAL ADMINISTR<i$
TRIBUNAL : HYDERABAD BENCHegy
HYDERABAD

| OA NodS@® of 1995
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Between: ' %9*) %‘ C
M.Laxmaiah . ..Ppplicant
AND
Director of Postal

Services, Hyderabad
Region and another. .. Respondents

REJOINDER

Filed for: The Applicant

Filed on: 27.7.96 * . =

filed bys

Sanka Ramakrishna Rao, Advocate,
1= 1-230/9, Andhra Bank Lane,
Chikkadspally, Hyderabad.
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.9, That with regard to para 11, I humbly submit that both,

the departmental and criminal charges are one and |the same. There
- wds no need &t all to quote section 52 of IPOs Act, when no

theft took place,

10. That I further submit that the respondents are silent

oﬂ‘my~submission under para 5 {4) and (6). . -}

It is, therefore, respectfully prayed that the Hon'ble
Trlbunal maywbe pleaqed to grant the reliefs prayed for in the
:OA, 1n the 11ght of the submis 51ons made above, in the lntermst

I

’*of Justlce and be pleased to pass such other and further orde

;_.;

. __;,

- or orders as the Hon'ble Tribunal may deem f£it and proper in

tha circumstances of the case.

oWworn and Signea Ol TS

the 27th day of July, 1996 0?7 >f?7ﬁm¢ﬂﬁiﬁﬁ__-

at Hyderabad. . DEPONE

ReforCmg s

ADVCCATE | |
(]g,gamyﬁﬂfﬁfiD | |
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(PER HON'BY

the applican
Hhe,
for‘responde

Administrati

on 21,11.199¢

following re

common order

to the follow

guard and ma

Z2=Division,

5y

G¥

ORDER

E SRI B.S. JAI PARAMESHWAR: MEMBER{JUDL.)

Heard Sri S. Ramakrishna Rao, learned counsel for
t4 and Sri N.V. Raghav Reddy, learned standing counsel
nts in these 2 OAs.

These 2 OAs are filed under Sec.ﬂgf'- of the

ve Tribunals Act. These applications were filed

4.

These OAs are clubbed and heared together for ths

asons i =

a) The applicants were subjected to
disciplinary action in a joint disciplinary
proceedings and were dismissed from service

on common charges of misconduct.

b) The éppligﬁgts have challenged the orders
imposing founishment and order rejecting

their sppealson similzr grounds.

) The respondents have opnosed these 03s on
similar grounds in their counter affidavit. and

d) Enquiry records are one and the same.

Thus, they are being disposed of by this

. ..

) \
The facts givinc raise to th#se OAs are in brief
!

ing facts:-

During 1984-85 the applicants were working as mail
ilmanyrespectivelyj in Rail Mail Sexvice (RMS)

Hyderabad.
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217/95
218/55

LN
1. Director of Post-)l Zexvi <o,
Hrtershad Pevdinn, Hederabad,

merintendent of Railwav
¥ail Sarvice, Z-Tiivision,
L Bydarahad o

- e - e

Director of FPostal Services,
Hydersbars kecion, Hvderahad,

= — 2 L -
Superintendent of

Cemwvrrd ~

Med ,

rw m .
IEAE A R T

CTounsel for

-h
(=N

Zounsel

~(Common for both the Oas)
g

HON'BLE

THT HON'BLL SRI

L)

pnlicant

- PResnondents |

ronlicant

Reanondaents

—




A

While

anain~t +ha arplicants‘R?S, Hviderabad suhmitted ihe’

the disciplinary: proceedincg wo-~ undep p%%grcs:

charoe sheet
of

in CC No.114 Of 88 before the courty XIII Metropoliton Magistrate,

( . Railways)

juicement 4t.lF

it i= to be mentio~ed here that the anmplicants wers

Secunderabad.,

After trial, the court by its
€.93 acquitted the applicants. At this stage

- Procecuied

for contriventfion of Section 52'0f“the lndian Posts Act.

After

anplicants filkd 02 214/94 before this tribunal.

A Y

the acruittal by the co~petent criminal court e

The said OA

was dismissed holding that when there was no vower of review

in regard to the amnellzte authority, the only rem€dy that wes

open to the a-plicants in such a case wves only to file a revisinn

}.J—
¥

~Q

m

L

of apeead- the

nder Sec .19 of the AT

gated ' or |
st orfcxd

.7.%0 in the==mezl ~ndfs~ move thisTrivhuna?
- |

Let. by filin- = n=tetion for condonation

Accordingly the applicants have filed these 2 Ozs.

The applicants have challenged the orders passed by

the respondentg 1 & 2.

the

Re=nondent~1 is the discinlinsrv authoritv

»ho im?Osedi ppnalty  disagreeina with, the :fimdings recordes b +he

En~uiry officer.

The Pesnondent-2 is the appedlate »uthority

who rejected the apwmeal¢and confirmed the punishment.

~

tbese on the grounds

The applicants have challenoeqf?ht ordersfthzt the

disciolinary pr

4isposal of the criminal case that under Rule’

HannuaHFI%%he
-appeals pending

- court of lay

for non-sud2lyl

not asking .

while disag?ree

oceedings should have been keot pending till the
81 of theP & T
anpellate authority should have kent the

when the criminal case was pendiﬂg béfore

7. That the orders of dlsmissa].géf'v1t1ate6

the copy of

ng A the report of the Enguirv Officer ang for

their explanation. That the disciplinary authority

ing with the findings of the Encuiry Officer
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On the intervening night of 6/7-4-84 both the a
were on duty in Section Z-29 from Hyderabad to Guntakal

, |
¢n return journey.

It is alleged that the apoplicants wh

2

nlicants

anag

ile

on their duty on the night of 6/7-4-84 they had unauthorlsealy

“~ Theakan -

allowed a strangér by name Subash Balatk:;llnﬁo the mail

ana they were found in posesgscion of certain V.P. articls

viz. casettes, cooling glasses, hail cutters,

of foreign origin which are detailed in the chargﬁmemo.'

is stzted that these articles formed part of V.P. DParcel

heing transmitted in the mail van.
Z .

“ith respect to the said incifznt a chce in Crim

10.74/84 of B=8§, Hyderabad was registered against the ap

Thekan
cants and Subash Balatﬁar

offencegounlqhable under Section 420 ~nd 400 of

Penal Cof=, The cose whi unier investigation.,

in the meanwhile the applicants were ferved with

major venalty cherne memo No.K 5/1/84-85 dated
arplicants denied the charges on 10.3.1987.
inquiry was conducted against the annlicants T

|

Proczciings. The enTuiry officor hy hie renor

recorded .the finding that the chafges levelled against t

applicants were not proved.

The disciplinary 2

finlings of tho inguiry officar an? imnosed t

of dismi

of even No. dated 22.8.88,

Against the said ordersof aismissal,thé applican

preferred appesls to th- appdllate autho;ity.i
authority considered the apveals of the annli
his procesfing No ,RDU/37,//21-3/35/83 3t.31.8.89

th= appealz -n? confirmed the punishment.

O

bal-pans e

The case was registered for

“uathoricy disaarzed Yrith th-
e Denaltv

ssal oh the apoplicants from service}v;de proceed

I

the Indi

26.,2.87.

A detaileéd

a conmon

Asta” 20

The appel

ants and by

S

Aismics BV
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van

tc.

It

H1iw
the

Tl

[#)3
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The repsnondents have filed a counter stating thg% the

apvlicants wefre working as mzilru~rd an? mrilman respectiv-1-

in 7ME Divieipn,

th-+ o

e

Z/7th Toril 1984 thov were on Auty

in Hyderabad to Cuntakal and back sorting postal

ahd mail artiples that a search partv congistina of Tnenecto:-,.

into the mail

—

cRIncpactor CTUCTID, MNvderabad and Fanchas entered

van of the said Ravalaseems Express at Tandur

point that thev noticed the appliconts ou . ui; =2n* found on
; 2

putsider by narmo Zubash Beala
they also found brown, green

in their posession that they

Takar inside the mail van that
rexine, and cream coloured bags

found Subash Bala Thakar travelling

in the mail van unauthorisedly that the annlicents o

21102 him in the meil

van

fFoan? in th mo2i1 <-n, ith-e ITV:"E;& “zoconttin th- grticles
< C; ’w - -—

viTe jnaltl cupter, 0 L1 o, slothes af forsisn make and
[ - -

detall-g

to_have been éxtracted from

in the charge memo

that those articles were suspected

the V.?. parcels that they enguired

with the apvlicants as to the presence of Subash 3ala Takar

in the van

them, that

ck

£21

-

AR A S R
- ~

—

and as tc the posession of thase articles with

they seizes the same under 2 Panchnama +hgt t--

~2lice ot +ion, Uvderabad, than

a cPee was  reqgistered in crimo No0.74/84 aneinst the apwlican€s

and

the
the

charges that the en~uirv officer submitted

that the
evidance
hehalf of the
encguiry office
substantially
accor’ingly ps3

said Qrdersthe

—

Resoondent-2 on goino throu~k the

another for the offences under sections 420 and 409 of

e QY\AL .
indian £;$tei Code, that a charge memo was issued to

=

amnlicantsg

h=14 into thg :
24.6. 3%
his remor+ on Eﬁsﬁ:ﬁfi

that a detailed encuirv w=s

en-uirv. records, the

Placed by the Disciplinary authority and also on

applicant%idisagreed with the findings of the

r that the Resnondent-2 found the charges

nroved against the arplicants that the Resnondznt -2
[

ssed the orders of dismissal that against the

4
acplicants prefeggd appeals to the Respondent-1

R i S
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hag. not given cogent reasons in the punishment order, that |the

disciplinary authority had not given prior noticé to them

|
although there WBs disagreement with the findings |of the énguiry
i : .

officer. That the procedure followed in imposing the punishment
of dismissal is not-%:correct; that the discipliﬁary authority
before imposing-the punishment had not considered their evigence

< ol o
to remain in servicekﬁhat he had not applied his:mind as to|the

quantum of punishment. That the disciplinary authority hasjnot

[t

considered the e reasoningsgiven by the Enquiry Officer ir

-

his report, that the persons who were present at|the time of
s oand
preparing panchnama were not examinaed. that the basis of preparing
e s - |

I N
panchnama wasdoubtful. The inspector andearty entered the|mail
|

N :
van at Sedam while the Pancﬁpama was prepared at Tandur th%#the
attestors to the Panchnama were outside - persons that the
+he van at Tandur could have taken action against

ke
the stranger Shri Subhash Bala'Zder who was in the mail van.
e

L

TTE who entare

This indicated that the TTE did not enter the mail van at|all

that the Panchanama was a concocted document that no documgnt
- were ”
was produced to chow th-t <re att@’ﬁ@:;y{m]travelling in the mail

van that Subash Zzlz Takar was not ex=mined in the encuiry that

all the VP Parcels found in the mail were intact that none|| of

it

the articles referred to in the charge memo dig not pertsin o

- otk - .

any V2 nrresl ceonveyed in thiLy=n th>t they were not in posession
‘the |

of farticles detailed in the cherge memo that the competent

criminal Court has recorded an acquittal against them and that
the impuoned ordars 3re not sus%?inable.

. . aside the

with theeeo gr0unﬁ§ the a~~liecants pray to set "/ ordfers
passed by the resnondents 1 & 2 Bempetraside and consequerntly,. to

direct the respondents to reinstaté them into gervice,

/)l(/ | o .8
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that therefdre there are no merits in the Oxgs ang that they

be dismissed with costs.,

The Ffirst contention of the learn=d counsel for the

arnlicant iz|that the Giscinlinary aLthoritwr ehmela woo._
svmy®u Tne discivlinary Droceedines till the conclusion of

criminal trigl. It is to be noted that -with ERezzd 0 the
~ . _ :

incident occuggd on 6/7.4,.84in Rayalaseems Express at

Tandur point [was the subject matter of a case recdistered in

crime Wo.,74/84 by the'RBS, Hyderabad acainst the applicants,ami

iIn fatt the investigation was completed and the
criminal triall was still under progress when the disciplinary
avthority imodsed the punishment of dismissal, The applicants

' !
varticipated in the encuiry through out. They crossexamined

t
the witnesses|and the investigating officer, The Tovestigating
officer specifically stated that during the midst of investi-

‘ v
gation he was |transfered and he was not Aware of the final
= n

out=-come of thle investigation in the Case.

The apex court in the case of State of Rajasthan Vs
B.K. Meena.(reaorted in AIR 1997 sC paqe 1%)has laid down
guidelines as to when discivlinary Proceedinns coulsd he stavegd
till the concluision of criminal trial, Reiterating the same
view, the apex|court again in the case of (1997 Supreme Court
Cases (L&S) 548) Depot Manager, A.P. State Roag Transport
Corporation Vs. Mohd. Yousuf Miva andg Others, explained
distinctive features of Criminal trizm and the Disciplinary

proceedings. The Apey Court has been vlenzed to cbserve as
™ g ~.
foliows at raraks :-

" w K A . A .

The purpose of departmental enqguiry and of
Prosecution are two different ang distinct asnects,
The crimin=]} Prosecution iz l~uncheqd for an offence
for violation of 3 duty, the offender owes to the
society lor for breach ©f which law has provided
that the offender shall make satisfaction to the

public. | So crime is an act of commission in vio-
<31L4/ lation Of law or os omizsion of public duty,

o L Y S S TR, P A WD T A ottt e
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- e |

that the respondent-i after considering the impugned ord

the appeals rejected the same and confirmed the . punishmer

the applicants and another who was found in the mail van
prosecuted for the offence punishable under Section 52 o

Indian Posts Act that the court.of XIII Metropoliton Mag

T in
t that

ez
%‘the

Lstrate

(Raillways) found lack of evidence on behalf of the proseéutiop

\
t0 attract the ingredients of Section 52 of the Indian Posts Act

and gave benefit of doubt, 'thus' the applicants were ac

Luitted

by the judgement dt.19.6.93 that, thereafter, on 28.6.93!the

aPplicants submitted a representation to the Respondent-

reconsideration in the light of the acquittalLby the court of

XIII Metropoliton Magistrate {ﬁer Raliways) that the jo1i
ciPlinary proceedings were commenced on 18.5.87 and conc
on 16.2,.88 that the applicants participated in the engui
without any murmur that at the stage of engqui the appl
never submitted before the enquiry officer for Staying t

disciplinary proceedings till the conclusion of the tri

| for

lt als=—-
Tuded
cy W
;cants
he

al in

the criminal case in CC No.114/88 that Rule 81 of P&T Mannual

vol.III was deleted with effect from 16.1.89 Lhat the appellate

authority decided the appeals of the applicants on 31.8.

FQ.

that therefore there was no violation of any rule in the| P&T

mannual, that during 1988 there was no cobligation on the
of the disciplinary authority to furnish a chy of the ﬂ

of the enquiry officer to the applicants that the decisi

part

eport

Ln in

the case of Union of India Vs. Mohd. Ramjan Khan is pros

in operation that the disciplinary proceedings ware condu

in accordéance with the rules and adhereing to the princi

bective
ted
bles

of natural justice that the disciplinary authority was not

satisfied with the findings recorded by the enquiry offﬂcer

that the appellate.authority considered all the grounds

by the applicants'in his order dt.31.8.89 that the acqu

urgedl

ttal of

the applicants on 16.6.93 in the criminal case by the court of -

x11I Metropoliton Magistrate (Raillways), Hyderabad has r

on the impugned orders that the said acquittJI does not

way alter the course of action taken by the Respondents

o impact

in any

1 &2

leo8
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In the absence of any avplication from the apnlicants
/%,

there was no obligation om part of the en~uirv

officer to

»0ostoone tha disciplinary proceedinze £ill the conclusion

of trial in |22 No.114/88. They should have brought to the

notice of thle encuiry officer through an annlication th=t

they were belihdy prosecuted wssh criminallvy
—

on the same get
FERPVN. Sl

The learned |counsel for the respondents
us the entire records of ths disciplinar,,

We find no such aPblication from either of the an

-
.. L, Weg o . . .
rore Qver we {feel it :ﬁznot nzcegseary for +he diccinliory

Dlic=nts

“Uthority to weit till the conclusion 04 criminal trial,

The standard of proof in discivlinarsy procasdings

and criminal trial is quite Giffere

nt. Proof hovong Ireasonshla
FOTL ds the ralo asslic-hl- T2 2rinmin-l +£ri~l. Prenor e

r=Ace Or protabilities and acherance tn “he principles of

natural justide are the two fundamental guidelines in the

disciplinary nroces s

r nzs. Ao employer moy not % Juos

[

-
A
E S

'.\-

cF

“? continue an emnloves whe is unter cloud till the conclusion

of trial in a friminal case, for, trial in criminal cases

fhminn
guﬁﬁa £or vez2rs to sanclude,
’ —

[

2hmn Mo police sutritsaa Charss ~hoot i $h-

criminal case No.114/88 befare the XITI Metropoliton Magistrate,

(Railways), Secunderabad, then the disciplinary proceedings

were at the stapge of recording the evidences. on ooing

through the records it was disclosed th-t +he entuiry -~utho-

rity had commengend ¥ecording the evidonqce € witnoesse on

“half of +n- C4rcinlin-ry Tuthonits,
.
There is no leg=l 2rohi=ision for +£4- COQWE xer

te »rocesd ith kh- encuiry. :

Hence ithj: contention of the avolicants is liable to

:)\,Pe rejeCtéd. | . |

EAE gy S W - . . e —
AT s PLETIR 4n ke o s o e e e e sl e iy
T e i e i " e e T 5 o
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The departmental enmuiry is to maintain disci-

vline in the service and efficiency o0F mihlic serpice,

Tt emnld, therafore, be ey ~lient th-tf the Aicci-
nlin~rv nrocesdin~< are conducted and comnleted
as expeditiously as possible. It is not, there-
fore, desirable to lay d>umn any cuidelineg 3s
irnfle:;itle rules in hlch the Asnartsmontal procaefd-
inas mr~v or may not be stayed rendino trial in .
criminal case against the delinguent dfficer. ®ach
Fre zemirec £0 ko considered i the brckirop off
ite on f-ots =nd circumst-nz--., There would be |no
bar to proceed simultaneously with aeoarunental
encuiry and trial of a criminal case nless the
charge in the criminal trial is orf cr?ve nature ﬂn—
volving comnlicated guestions of fact and law,
Qffence q:n::"l” imnlies infrincement o0f ~»lic
~ic Avtv), os Alckinspichad From merg private

g ts pun“;_.lw unler edr cri=incl 1o, when
tricid croaingl o¢‘~~~ ir condvcted it should

be i: a-c-rdance with proof of the ofﬁence as ver
the evidence defined under the provisions of the
Zvidence Act. <Converse is the case of devartmental
enguiry. The enguirv in a densrtmental proceedi:qs
relates to conduct of breach of Auty of the delin-
dnébt-6fficer £b punish himr for his -miséondoct’ .
“hat the ctrizt ctsc70rd of nronf or analicability
of +h~ Evidence ot stands excluded is a settled|
legal position. The enquiry in the departmental)
proceadings relates to the conduct of the delinquent
officer and nroof in thst behzalf is not as high gs
in an offence in criminal cherge. It|is s=en
%-}wq't dnuoori =hlwr +he ﬂn“-s—‘-**e'ﬂ'—a* e,n@w_:—‘v h-¢ to
he conduct-d evpedikionsly so a5 t0 effectusts
efficiency in public administration and the f
criminal trial will take its own course. The nature
of evidence in criminal trial is entirely different
from the devartmental ovrocesdings. In the former,
prosecution is to prove its case hevond reasonaxfl?
Sowst on the touchetane of huran conduct. The i
ctandard of nroof in the denartmental procesfings
is not the same as of ths criminal trial. The l
evidence also is different from the standard poip
of the Evidence Act. Thes evidence reruirec in th
devartment=1l encuirv is not regulated by the zvidenne
rct. Under these circum-tances, what| is “equireﬁ
to be seen is whether the departmental encuiry wpuld
seriously prejudice the deliniuent in his defence at the
trial in a criminal case. It is always a questipon
of fact to he considered in each case denendina |on

its own facts and circumstances.
Worn X X n

The a2nlicants at no 001nt of time had submittef’aug
applicatibn\pefore the egnguiry officer praying for stay |of
the disciplinary proceedings till the conclusion of crinhnal
sféﬁéf trisl. 1In fact the police submitted the charae sheet
beforé the: court during the earlier part of B8. The cpiminal

case was registered in CC 114/88. The court ‘framed the Ck““ﬁﬂ
Arvnden Sec 52 C\a, e Twdian PdkAnol‘:.
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oroceedin~. It is onen to disci-lin-ry

ority to hold the inquiry himself. It is

1ly open to him to appoint an Enquiry Officer
onduct the inmuiryv and place the entire record

re him with or without his findings. But

ithor case, the final decision is to be taven

im on the bagis of th: ~-terial Tuced .,

also arme~nrs to ho the view taken b~ cone of

P .P. Jeevan Reddy, J.) as a2 judge of the

ra Pradesh High Court in Mahendra Kumar Vs.

n of India, 1983(3) SLR 319, 324 and 325 (AP HC).
second contention accordinclv stands rejected. "

-
—

(218

In view 0f the above »nosition the contention Of the applicants

is liabhle to

The
bv the invest
have taken tHh

not contain f

it 3

Aot

wers On
between Gunta

]

working as I3

EXDress.
the
which the apn
the mail wan
it finally r
the CBCID al
the meil van

Subash Bala

3]
]

blicants wére on dutv.

pached Begumpet at 9.0C a.m.

i

Srecordin~ly it is rejected.

o A
e »oi~ct C.

annlicants contend that the Panchnama nrepareAd

igating officer 1s a concocted document. They
is contenticon on the wremise that the same does

heir signatures.

<

=

el

in gention Z-29¢ in DTavalaseema Ivnress, runninag

kal 2n¢ Hyvderabad. The avovlicants were then

il Guard and Mailman respectively.

inspector C3CID was on dutv on the Ravalaseema

hozrded the train at Wadi junction. at Sadem

ticed a person entering into the m=2il waoon in

ong with Panchas and a railwav official searched

where the avplicants were working. They found

akar, unauthorisedly\travelling in the mail van.

an adrmitted fact that on 6/7.4.84 the a»mlicants

At Tandur Point they entered
. The train reached Tandur point at 5.50 z2.m. and

During this interval

The saild Subgsh Bala Takar was an ex-vostal emp%oyee of Guntakal

]

Division, T
Subash Bala
was in poses

bag was in p

bag was foun

Takar were posessing 3 bags.
sion of Eswaraiah, the Mailguard.
osession of Lakshmaiah, the Mailman.

d in posession of Subash Bala Takar.

he checking party noticed that the applicants and

Texing, -
A brown receeme bag
-~

A cream coloured
A red coloured

The Insvector

e

Al
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A Likewise there is another contention that can be

considered at this StAge. The disciplinary authority imoosed

the punishment on 22.8.88. =zt that time the criminal c=se

¢ CC Na~ trial

121114/88 was pendincd. Now the snnlicents hnve'citeﬂ Rule 81 of
* te -~ Mannual Vol.IIftgontend that the annellate authoriéy

Was expecterd to await the decision in the criminal trial. Pn

the other hand, the respondents in pPars-2(nanr. 2)of their

of the P4&T Mannual
counter have ciatendsd g+ tht =0if rolns Bi/was withfraun

effeCtive from 16,.1,89 snd that the ansellate aﬁtho:ity dedided
the .aﬁpeals on 31.8.89. In repiy the applicants submit
that their app2~k beins T-ted 9;0,88 tre appealﬂshoulf navs

=en kent e:Tin "mitins Aecician of £he ceriminal tris}

the Pespondents have nradn~nad Etemmt -
uncer which Pule 81 of the Do MAONG 1 wag withfir~--. It {is at
Annexure R-III. ‘ '
ATher={ore, there 1§ 1o sbrira=~ i Th? oontention of the
j | . |
. ernlic ntes thet the amnellate authority should have “walted|
! |

-for the decision in criminal trial.

The learned counsel for the applicantssquitted tth

the disciplinary authority imodsed the bunishment without
7 O -

furnishing the copy of the renort of the enguirgLFo the annlli -

| . l
e2nts And therehy thay h-ve boon derrived . It is submittel

Bt T

+h"t they hrve not b-an Tivon oas oo, oUtunity L4 sey acsin-~t
the disagreement oF e Ciscinlinary muthoricor L1k the findinne
PEZcor®z? q

Aby the enguiry officer. The said controvergy has been set at

xest: by the Hon'ble Suvreme Court of India in th?‘case "State

Bank of India Vs 5.5, M@hsL™ reported in 1995(5) SLR P.181
honourchle Supieme . :
Ib para-6 th@/&Ourt has been pleasegd to obs@rve as under:- i

= !
" S50 far as the seconad aronn?d is concern-A,
we 2re vnokls £ gee any suystanos in it. Yo such
frech onrartunit; i~ contem~lated by the requla-
tionrs nor c#n such a recuirement be deduced from :
the principles of natural justice. It may be remem-
bered, that the Enquiry Officer's report is not
bindina upon the discinlinary authority and that
it is open tothe discinlinFry authority to come
to its o-n conelusion on +he ¢haraes., Tt'is mot

in the nrture o an arreal from the Envuiry Officer
ijLL,- to th- fiSCiplinary athorityv.. It is cne and the

i a———
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in the case of -, nE Dho Vs Division?lvOperﬁtinj Zurerin-

tendent (M) and others reported in 1997 All India Services

Law Journall Page 355. r

The fact that the applicants were on dutv in the ‘
in Ravalascoma Zunress
m2il wagon on that particular nicght of §/7.4 84[@5 not in

dispute. The fact that the Insnectine Officer enteroa the
m2il wagon|for search along vith Panchas is borne out by the
daily report submitted by K. Eswaraiah, Mail-guard.- Tt ia at

Exhibit;P—l.»>It.is.a118ged that sfter the.inspector conducted

the search [the daily revort has been altered,
' - " _'However. the - fact remains that+ £hy- investiosting
officer entpred the msail wagon at Tandur point. The alteration
h2s been magde to sug ggest that the insvector and panchas enteregd
s the maillwagon at Wadi. The evidence sdduced before the
ebquiry officer has been perused bv us. The Enquiry Officer
clearly
hasfetates 1+ neod Railway Ttation they found an unauthori sed

pPerson entering into m~il wagon and that they kept a wateh

on the #ail lwagon till it reacheq Tandur. Since the unauthoriseq

A }'K}t -
person . did, alight from the mail wagon even at Tandur wvoint
entered -

they suspectpdfand made search of the mail wason,

Now| the applicants have come out with a theory that
a false base| has been foistegd against them. Lheydlsﬂute the
breparation of Panchnama, - -they dispute the stranaer i.e..Subash
B2ld Takar travelling in the mail cvan unauthorisedly and they

dispute €ach|and evérythino.

S

When the resoondents served articles of charges on |
the anpllcants on 26,2.87 i.e. about 2 years 10 months later
they submitted an explanation to the charae mewo simply "~ denying
the allegations made in the charge memo. When certain facts

Pe2rsonal -
which were within theiié%nowledge regarding concoction of Panchnama

q\/ | | .;16. |
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checked the contents of these bags. The contents| of these
g

baga are detailed in the chargememo.

The a plicants have not given anv plausible exnla-

nation for the presence of Subash Sala Takar in the Mail van

It is their defence thzt the s2id Subash Zala Takhr entered
the mail van 2long with the inspector and others.! Further
the epplicants have not given any exnlanation for| the nose -

ssion of articles found in their resnective bags .

Tiring +ha Aisce

e

nlinary nroceedings the discir

3
Vo
i

authority examined XK. Znpa 2eo, H. Nagarajan, lohammed

e aan e . o Inveskiacking 7
Rahimuddin and Mir Tzhir 21i Hasri the 233?&%&#35 officer.

=

-

The learnec counszl for the applicents slmitscs

e

-no omrieorisl witnesses were not examined in +he

th=t the

4]

- . o . . o .
llened Zuhash fala Takar was not examlnT, in

the inguiry that he was a material witn=ss that tTﬂ TTZ ™Mo

I
had come 0 the rail-yaman vrs aleo not gramin-’ Tt

=~ - F]
th= Panchnamz has heen concocted by the poche
Inspector that attestors to the Fanchanama were not
7 g - ‘
examined in the enqqiryz_that thiz ds a care of

-

no  evilings oot therefore, tho Lrouoned ordgrs are

not sustainahle in  law.

The learned counuel for .the applicants in support

various contentions relied upon the decicion o0f #hi- Bench 1

3

oki

=
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in the dircinlin-= =12 r-“ince *ho standord of

proof is the nrenonderance of nrohas™ilities.

It all depends

the delmquent

is
upon the nature of the charges made aaainst
the

servant. In certain proceeding¢4%urﬂen 0of nroof

may fall on the delinguent emploven to estan1ish his inmnocerce.

e feel it nrgnor t9 recal) mme £%- Shgervations of the Hon'ble

Supreme Tourt
Vs. Anand Zharn

In varash & 6

In
que st
Of ¢}
forws
the ]
just]

oroof

S0UNg
2% th
vatig
do 1lg
the i

On

. factd
the 1

intern

nerél

an al

the d

of oy

angd

burde

devending upon his explanation.

take
that
which

Dersgns.

[

0€ Indja in the case of Orissa Mining Corporation
idra Prusthi, reported in 1997 (1) SLR 2.287.

the Lorsships have ohserved as follows:-

) a disciplinary or a devartmental inmiirv, the
ion of burden of nroof acpen s uPon the nature
i~rges 2nd the nature of ewxplanation put

rd hy the delinmuent officer. 1In this sense,
Learned counsel for the apolicant mav be

fied in complaining that the standzrd of
stipulated by the Hicgh Court in this case

;s inapvroovriste to » diecinlin-r: inquiry.

p2 s2m= time we must sav th>t certain obsar-
ns made by the in~uirv officer in his report
nd themselves to the criticism offered by

tigh Court.

a consideration of the totality of the

ané circumstances of the case includine

ature of cherges we @grz not inclined to
fere in the m»tter. The vosition with res-
fiaoove "viz. "that €hére is fo such thing as
solute burden of proof, alwavs lying upon
epartment in a disciplinary incuirv. The burden
00f depends unon the nature of exnlanation
he nature of charges. 1In a given case the
n may be shifted to the delinguent officer,
For examnle
the first charge in this case. The charge was
he made certain false notings on account of
loans were disbursed to certain ineligible
The respondent's case wes that those

notinas were based uposn certain documents produced
and dertain vecords maintained bv other emnlovees

in the office.
respondent to establish his case.

In such a situation it is for the
The department

is ngt expected to examine those cther * inloyees
in" the office to show that their actg or records
could not have formed the hagis of wrong notings

mede

by the respondent.

Ll

I.18

In the disciplinary



" authority. We feel that the apnlicants failed ta bring to

- 15 -
Tod hrinzding th sir ncr o vis, lukegh Zals Trknﬁ into the
msilvui, wo feel that these facts should have been broughg [lout

in unambiguous terms in the daily report. The daily revord

hasS been prevared by K. Eswaraiah. It contains

information and the immediate version of th- incident.

'3

In exhihit P-1 it ic no 'Mmnrpe st thot +he

-—

In exhibit P-1 no ruch detsils hava bee% Incor~arateas
o1

the first Hand

tico ip-ocotor

entered the mailvan, thr-ectened him and brepared. the panchahama.

Trarn the evidenma 44+ a0~ S2o_v__ o~ - —
from 5.50 a.m. to $ a.m. i.e. till the train resched Bequmph

from Tandur moint. Tven the anniicants crosc-axamine” the

witnecees sucreetin~ go mow--- virciong ro-oarSinm +ﬁnchnnmn on
th= nresence of Schach T-la Takar., We h=ve ~one throush +hq

evidentiary material placed on recorgd by the disciplinary

the notice of the hicher authorities if any high handed actsd

8
ware Ccommitted by theLCID 1nspector. Ther would not havs -k

Quict vhen ths police inSpeCtOr entered the m=2ilvan anAd e

pared a Panchnama.

It is the case of the police Inspector that in the

mailvan he noticed 3 bags. Eswaraiah, Mailguard was carrvin

& brown rexine bag. M. Lakshmaiah, Mailman W3S c%rrying a

cream coloured baa and Subash Bala Tokar wac cxrrying a red
coloured bag. If really Subash Bala Takar entered th= mail

van along with the inspector of police then in the ordinary:
. - WMVQT_\_. -
AF e o . - - - .. - “L

police inspector under the panchnama recovered 3 bags. In

the 3 bags the inspector noticed certazin articles detailed i

the Panchnama. It is the case of the Pigcinlinary Authority

)

|

i

that these articles whkieh might have been unauthorisedly extrhcted

|
- w - - I
frOmAmail bags or VP Parcels. The applicants had not givan

satisfactory explanation for posession of the bags as well as

-

aLlV
|

the contents

in the boffs. Hence the inspector geizeq them
a Panchnama. ‘

uhder

PR Cee _ = - -




b
- 18 - .
~

initiating the disciplinary proceedings. Even the registration
of the FIR by the police does not aebar tnNe GlsSClpiipary auvnu=-

el

rity to procied with the 3isciplinary action against the

Jelinquent employee.

ThelCC 114/88 ended in acquittal on 16.6.93. By
then both the disciplinary authority and the appellate autho-

rity'had concluded the-disciplinary proceedings.

In our humble view finding of guilty in departmental
proceedings fis not obliterated by the subsequent acquittal of
the applicants on the same charge in the criminal trial. (See

K.P. Gour Vs| Union of India (1991) 15 A.T.C. 190 (Jabalpur Bench.)

We Find no reasons to interfere with the impugned

orders. 1In the result there are no merits' in this OA.

Thel OAs are accordingly dismissed.

No lorder as to costs.

(A copy of the order be kept in the records
of | the O.A. No. 218/95)

(ErJquiry proceedings consisting of 4 files
have been perused by us and returned to the
learned counsel for the respondents.) :
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In view of the principles epnunciated above we feel

that there must have been some kind of exnlanation krom the

applicants and that explanation is not forthcoming. ¥hen the

applicants admitted themselves to be on duty ©On th? ni~ht of

6/7.4.84, that certain incident took Dplace in the mallvan the
- Q).’, G ofepls s
£ the incident was as per the version put forth noykthen

K. Tswaraiah, Mailguard should have reportecd to +the higher

-

-

i 1 f—m #hon itself and should have mentioned the said
in det~il in his daily rezort. 1nSe ihciiwees

s oo % B - .
place between 5.50 a.m, and 9. a.m.Lwhlle the Ravalaseema Express

+
4H
0
ot
i3

e -

7

wae moving between randur point and Begumpet. The applicant

aid not whisper & word at any time between 6.4.84 and 10.3.8] .
m

Tha @aily renort [urpisnTs . o

not disclose anvthing which the abnh- -licants have‘now taken

2 kind of defence in their efforts to Drove their innocernce.

mn

&

Non—qﬁamination af +he TTZ on duty who visited the m=ailvan
and NON-Z¥E mincyion o7 S-~ach R Davar did not‘in any way
- affect the credibility of the evidence relied upon by the
sisciplinary authority. The evidence relied upoP bv the disci-

wlin=ry suthoritv ig sufficinsns enor~h to rove +he» misconduct

on n=rt of the a~mliconte. Zven to this day, thev h=ve no%

explained the vresence Of the pags and thelr contents in the

mailvan. It 18 not their o2r fjfigfi“;1~*11"~ L‘flﬁ. ahd

tﬁ%fai”in; ~arty thengalves hroutht these tnreg beoos @D

nlanted the bags in thes mail van to imnlicate t%enx We f£ind
Azl

no reasomgto dishelizve s miceran polizs upoR] by khe 2ic e

e

r

Th> Disciplinary authority and the appellate authority
[

/ .o

@‘t-lfs_-:ce, <

have ¢lezrly analysed the &£inddrms and richtly digagreed with
[

the findings recorde& by the enquiry officer iln his repornt.
| P

L

Further as already observed the emollyer is not ffrecuired:

ro aw2it +ill the decision in ths criminzl tr%ﬁl hefore




