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Betwesn :=-

1.K.Peda Anakaiah

2. Chief Mechanical Engineer,

3. Divisional Railway Manager,

'THE HON'BLE SHRI R.RANGARAJAN :

IN THE CENTRAL ADNINISTRATIUE TRIBUNAL

AT HYDERA BAD

L

: HYDERABAD BENCH

i B _ ”

DATE OF (OROER- :._11-03-1998,

----—--—----- - ST W S T b .

j
|

I \
:

-And

1, Chief Pérsoﬁnallﬁfficer.
SC Rlys, R,il Nilasyam, Sec'bad,.

SC Rlys, Rail Niiayam,
Sec'bad.

SC Riys, UxJayauada Division,

i"
|
I
|
|'
|

ess Applicant :

Vi jayawada.

4, sr.Divisional Personnel Officer,
SC Riys, Vijesyawada DiUlSluﬂ,
Vijayawada..

S, Sr.Divigsional Mechanical Enginesr,
C & W Department, SC Riys,
Vijayawada. _

6. B.Simhadri

7. E.Kondaiah

Counssl for the Applicants

hek

Counsal for theféaapondents

|
| | , - -— -
CORAM : . 1
|
M

Shrq'

MEMBER  (A)

...-Rasbandsnts

P.Krishna Reddy

N.R.Devaréj, SC for R1

|

THE HON'BLE SHRI B. A.JAT PARAMESHUAR

P

. MEMBER .(3J)

ys

?}////fi; . (Drder per Hon'ble Shri R. Rangarajan, Member (A) ).
1 J‘/ . Lo == i . ssse s
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(Order per Hon'bla Shri R.Rangaraj&n, Member (A
|

Heard Mrs.Sarada for Sri P.Krishna Ready, c

: !
applicant and Sri NR Devaraj, standﬂng counsel fo

daent s. ‘

24 This Dﬂmzéfonly in the case of Applicnt Ng

names of Applicany Nos, 2 amd 3 hadgélrsady been#bleted by

sent to Respao

order dt,17-12-96, Notice has been

Hence it is {to be t aken t

but rsturned unssrved.

dents 6 and 7 are not intsrssted toc appsar bsforg us in thig

Casb.

- |
3. ‘The facts of this case are as follous -

The first applicant herein juined as a Casu

Engineering Uapaftment and attained'ﬁemporary sta

cunsel for

r the respo

.1 as the 7

hat the re

al Labourern

tus on 10«

the

[

ndents 6 and 7

pon=

in

2“"78.

He being the SC co mmunity candidaté, in order to wipe of t

shortfall, a suitability test was cokducted and the applicant

was empane lled for absorption in Grﬁup-ﬂsaruica vide panel

171/SCT/CP dt.12-2-88 and posted to Electrical D
|

there was no vacancy in the Electrical Department

reallotted to Mechanical (Cé&u) Depaquant and ac
- | .

appointed as [&W Khalasi uwith &ffect

reply). As psr papa 2511A of IREM (Pld Edition)

(1990 adiﬁion)'a‘Casual Labourer will be assigned
the date or absorption against a reghlar post.
]

|
joimed the werking post on 22-3-89, he was given
1

that date. But his contention is that he wuas em

from 23=-3~89 (Annpsxure

partment,
he was

ordingly ha

q.B/P.

As
33}
was

A tc the

and para 2805 of IRE

saniority

from

s the applicant

seniority

panelled on}

t..‘.3

*T/0 n
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. _ .

on 12-2-88 for sbsorption into Group-D post and the same should be

taken for ths purpose of seniority. The delay on the part of adminis-
|

tration to give him posting orders on é2-3-89, shuuﬁd not stand in

his way for getting seniority w.s.f. 12-2-88 submits the Learied COUNSE

| l
for the respondencs. But the saniority of the applicant in the cadre

of Group-0 service was fixed based on ﬁis entry in the C&W Depart-

|
ment viz., 22.3.89, o

4, There were 13 vacancies of Skilled Fitter Gr.III in the
scale of Rs.950-1500, against 25% depar tmental quota (Limited Oapart-
mantal Competetiva Examination) in_thaiC&H ﬂapartmant or the Vi jaya-

| |
wada Division whera tne aupiicant uasipastud. Hence a notifigation

Wwas issued inviting applicutions rrom érnup-D staff | of Mechanigal

| |
(C4u) Department with minimum YIII Standard gualificstion. Abgut
118 applications wers received and aft@r scrutiny, 104 amployees

who had fulfilled the reguisite condltions were cailed for written
| |
examination held on 3-4-94, As a resuit of the written examination,

: \
32 empioyees were declared qualified for being called for vivas
‘ [

!

which was he!ld on 31-5=-94, The a;piicént herein ua% amang the
' \ : %

employees called for viva-voce. After completion of the via-v

|
a panel consisting of 12 employeas was releasad on 28-6-94 and

| | ‘
12 employeas werepromoted as skiiled Fitter Gr.III in scals Rs.

1500, The applicant herein did not quélify for emp?nelment as

Skilled Fit{er. i |
| |

| |
3. This OA 1g filed praying for é direction to the respo
"1 to 5 to produce the file connected with via-voce test held of

31~-5-94 for selsction to the posts of skilled A tisans in C&u

‘ment and direct t he regpondents 1 to 5 to reassess theperforma

the applicant according to the rules and further direct the respon-

-dents 1 to § to csnsi&ar the case of the lst applicant after tgking

Emporary.

S
- 4.

' 55/; into consideration his service as Casual Lgbour who atcaiqed
s tatus from 10=12=78 to 12-2=88 and also his regular service

py N e




(ZD

‘. Khalasi from 13-2—88‘to'22-3;89 in théidepartmant 1.8, the seLuice
rendered by nim befors he was absorbeq in Cay Ospartment ,

6i4  Though in the reply it is statled that he had not qualified

\

in the skilled fitter grade, we have Q?lled for thg selaction|procesd-

ings in this connection, The learned icounsel f or the respondents

submitted that the applicant had paaséf the qualifying examination

both ufitten and viva voce test but he could not be empanslled for
the post ss there were only 13 uacancigs and he was at Sl.No.26 &8

amongst those who qualified in the EXﬁminatiOﬁ and hence he cguld

not be posted. UWhen we questioned infragard to th% seniority |of
thosge J '
the applicant amongst tm%ﬁiyho gualified in the selasction, thT

)

lsarned counzel Fnr the raspnndents SUDMLtth that |his seniority

was taken from the date he wasg posted|as regular Khalasi in tTe

C&W Department i.e. with effect from 2?.3.89. wheT further questionad

why his seniority was not fixed on the basis of thl pangl iss%ad onR

/|
12=2-88, standing counsel for the respondents submits that it||is to be

taken only from the date he joined as

]
1

g requiar Group=D sarui#e and
\

hence his date of entry i.e,22-3-89 iflthe Cal Dapartment is baken

for fixing the seniority amongst those who passed Lha examination

and thersby he was placed at S1.No.264

T e have considered the & ove submission. The applicent

was empanelled against the SC reserved qﬁnta vacancy by panel
dt.12-2-1988. He was ammR"BF sent tjo the Tlectrical Departpent
but he could not be abserbed in thefilkctrical Bépartment for| want
of vacancy. It is not understood why.the respondents sent him to

the Electrical Oepartment when they halve wherewithall to check the

in Electrical Depaftmedtn
availability of the vacancy/ from racards.‘ Without| checking the

) it
Ll
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‘
P

records and finding cut the availabiliiy of the vacancies in the

Eiectrical Departmsrit, respondents pogsted him int he

Dapartmenf thereby the applicant could hot be absorbed in the
Elecﬁrical napartmejnt in the firstfinst%n:e. However, ha was rig-

allocated to the C&W Department amd he Joined there jon 22-3-89,

When the réspondgnug failed to post the |apolicant tg
|

the vacancy is avasilable, the applicant

cause of the wrong allotwent of the resﬁcndents. It

that the juniars in the pamel dt.12-2-8B uculd have |been posted to

1

other departments. Thereby his juniors/|would have got an edge

over the applicant inregard to the datF of entry into the depéLt-

ment. Hence we ara of the cpinion thaf?the failure |an the part

| Codrt]

LEF

E&actrical

the departhent uherm

cannot be wade to suffﬁm ba-

may De pogsible

of the respondents te check vscancy poq%tinn rnrééllocatian of |the

applicant should not stand in the way df the applicsnt to get Higher

seniority. e

=S Wt ’

8. Hence we are of the opinion that his date of entry inthe

-l

C&l Department should be t aken as 12-2-88 and on that basis his

seniority should be fixed amongst thos% who nad besn

in pursuance of the selectiaon for skilled fitter Gr.IIl for which

written examinaticnh was held on 3-4-94.)| If on that|basis if he

comes within the first 13 in the panel;| he shoulid be

empanelieg

daaméd to havé

been posted as Skilled Fitter Gr.IIl from the date his immediafe junier.

in the panel was posted as C&W Fittar.% On that basis nis pay should

el
be notionally rfixed from that datsa. '&%E applicant 18 sntitled| for

arrears from the date he actuaily shouldered higher/ responsibiflity

on the basis of notional fixation in aéfnrdance with

as above. l {\/’

the directions




9.

seniority from the date he was brougnt bn temporary
10-12-78. If in the case of the other tamdidates the seniority
position was fixed from the déte of act
the question of shouing preference in t
counting his service from the date of e

:
khalasi for fixation of seniority does not asrise. Hence his re

is re jected.

10

disposed of, No costs.
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(B.5+7A1 PARAMESHUAR)
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Dictated

avl/

in

The applicant in his prayer re

|
With the above direction in para-8 aboves, t#e B.As 1g

s

L

- - -

Open Caurt.

quests ror fiking his

status 1.8,

Jal entry int
e caseg of apblicant by

ntry as tempn&ary status

0 departmen]

Tr
T-

que st

‘Member (A)

(R.RANGARAJAﬁ)
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" DA, 185/95 |

Copy toie

1.

2.

srr

“The Sr. Divisional personnel Officer,

|

The Chief Persgnnel Officer, South uentral Ralluayj Rail Nilay
Sgrcunderabad.

The Chief Mechanical unglneer, South Central Railway, Rail Nil
Secunderabad. ’

The Divisienal Railwsy Manager, South Central Rallway, Vijayaya
Division, Vijayauwada.

South Cantrai Railuay,
Vijayauada Division, Yijayawada. : \
The Sr. Divi Machenical Engineer, C & W Dept,, SC flyS,
Vi jayawada, |

One copy to Mr. P,Krishns Reddy, .Advocate, CAT., H&d.
HyB.

One copy to Mr. M,R.Devaraj, SC for Rlys, CAT.,
One copy to D.R,(A), CAT., Hyd. S f

One duplicate copy. ‘ o
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