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ORDER

(Per Hon'ble Sri B.S.!Jai Parameshwar: Mamber (Judl,)

1. Heard Sri J.| Sudhir, learned counsel for the applicants
and Sri V. Rajeswar Rao, learned standing counsel for the ré@pondents

© 2 This is an application under Section 19 .of the

raminictrative Tribunals Act 1985. The application is filec
on 2.2.1995. I . -

3. The facts giving raise to this OA may in brief be

stated as followss:- .
(a) There are 3 applicants in this OA.| They are

graduates. In response to the adverﬁisement‘N9.391 of 1988

. | ‘
published in the'Employment News' dated 23.7.1988 they submit-

-

ted their candidaturé for the posts:of data entry operators

As per the said advertisement the desired qualification for

I -
the post was:- , |

=

1) Matriculation o

1) Training in Data Entry Operation

iii) Data en&ry speed of not less than -
8000 key dipressions per hour
(free ofuerror).

(b) The applicants underwént written test and

s e Aaa A——n.1un%m=na 5.2.89 raspectively. _They were
successful in the said tests. They were appointed as Datal

Ehtry Operators on 17.4.89 and 10.4;89_respect1Ve1y. They
reported for dutiesjon 26.4.89 and 99.4.89 resbectively.

Their probation was|declared through proceedings Dt.13.6.91.

Thus' they are worki?g as Daga Entry Operators under the
Respondent No.3 in %egular posts. The post of Data Entry
| .

Operator carries thé scale of pay oOf Rs,1200-2040.
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(e) As can be seen from the advertisement No.SBP/BT
published in the "Employment News" dated 9.1.1988;
'earlier{gggired educational qualification for the post !
of Data‘Entry Operators was a Bachelor's degree in any }
discipline. Technical qualifications remain the same. |
(@) The educational gqualification was modif;ed'Py

|
the amended rules called "Income 'Tax Department (Attach{
|

(Amendment) Rules, 1988 (in short"the amended Rules, 198%7.
These amended rules were published in the official gazette

on 13,8.1988.

. !
4. In view of this situation the applicants claim lhat

: !
they have been appointed as Data Entry Operators not agaﬂnst
Matriculation quailricatlion DUT 3gainst grauuat;un, uebquae

the notification was published in the Employmént News.d’1371ﬂ38.¢)

earlier to 13.8.1988. '

|
5. The Fourth Pay Commissioﬁ recommended for re-orga-

nization of the then existing Ele¢tronic Data ProcessingiForce

and to prescribe uniform scale of pay and de%iguation. in
consultation with the Department of Personnell Accordingly
a Committee, known as “Seshadrl Committee" was constitutLd.
The Committee, after studying the ‘various aspects of the!e
posts made certain recommendationé. The Respondent-i |
accepted the recommendations of the "Seshadri Committee" as
can be seen from Annexure-6 to the O.A. We feel it propér

to reproduce the relevant portion of the O0.M, Dt.11lth SLpt 1989,

P ;
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S.No.

1.

3.

5.

6.

esignation of post Pay Scele

Data Entry Operator
Group='A' (Grade'a‘)

Data Entry Operator
Group='B'

‘Data Entry Operator

Grade Ict

~ Data Entry Operator

Grade 'D'

. Data Entry'Operator

Grade ‘'B*

In accordance with the said O.M, the applicants
submitted their représentations Dt.28.11.90, 21.5.91 and

{(Grade'B')

Rs.1150=1500

m;135Q-z?oo
i

R.1400-2300
Rs. 1600-2600

Rs,2000-3500

*

23.9.93 (Annexure57 to 9) of the G.J.

issued proceedings No. F-A«11019/27/99-AD VII Dt.22.12,.93
and clarified that the candidates recrgited under the un-
a@ended rules (wherein educational qualificagién was a
Bachelor's degree in|any discipline) would be allotted the
scale of pay of &;13-0-2200 and the 'candidates recruited
under the amended Rules 1988 (Wherein the Educational

Qualification was Matriculation) would be sllotted with

the scale of pay of Rs,1200-2040,

7.

appointed against g
rules by notificatio
into force affective
consiqered as having

thus they claim to b

The claim of the ap_plicamél_is that they were

Rs,1350-2200, !

raduativn
n Dt.23.7.88.

_ post under the amended

from 13.8.88 and hence they should be
recruited_against graduation post and
F eligible for the scale of |pay of

with knowledge of

The Respondent-2

‘The amended ruies came

This will be entry
Grade for Higher
Secondary with
knowledge of Data
Entry work.

This will be entry
grade for graduati

date Entrv work or
for Data Entry
Operator Grade ‘A’

PrOmot#on Grade
Promotional Grade

Promotional grade.

ee5




8. As regérds the classificati

, N
Entry Operators Grade-*A'- and Grade-'B'

they were all carrying out similar j

and certain data entry operators who

ob with the

were earlie

against graduation post were given higher scaiqs

that the Appl;cants

though graduatels because of

that they were .’ recruited against matriculation

were given a discriminatory treatmen

W ALV T LWEY§ -l &Ko T AN e \iqﬂw A e b AN
.«

Wbl CAAETS A KWl el

came into 7 effect from 13.8.88 thgf may for all

treated as Data Entry Operators agalnst graduation post.
They submit that the discrimination made in classifying
certain persons based on. the recruitment rules which were

in force and which were brought into

of the Constitution of India.

9. They submit |that they made

t0 Respondent-4. _iTThe Respondent =

represantations informing that 9 pos

Grade~B were sanctioned to AP Region

9 posts were filled up following rec
and that their request for giving: th
Grade-~B cannot be considered to. Th

They are at Annexures 13 to 15,

10.
Respondent-2 (Annexure 16 to 18).

" ~“have !
11.

force subse

I

and that al

em the Data

They made further representation Dt.26.

They(file@this OA for the fpllowing rel

on of posts of Data

they submit that

t by giving scale of

representations Dt.19.7
4 rejected their saiad
ts of data entry operat

ruitment rules Dt.11.5.

e reply.is Dt.21.7.94.

similar

r recruited
of pay and
the fact

posts they,

AT ol Bl

purposes b

quently is

ko

1l the said

Entry Opera

7.94 to-the

fefst~

e

«94

or's

tors

.



graduation that there, is no change 'in: the technical qualifi-

" To Airect |the Respondents herein to grant the
Pay Scale o£ R5.1350-2200 to the Applica%ts herein
with effect from their dates of. appointment with
all consequqntial benefits by setting aside that
portion (Maéked) of the probeed;ngs‘bonLained in
F.No.A-11019/27/89. Ad.VLI, Dated: 22.12,1993 and
Proceedings | contained in No, F'No.A-11059/27/B9 AdLVII,
dated: 11. 05 1994, 1ssued by the Respondent No,2
herein, through which the Applicants herein are
denied the pay scale of R.1350-2200 in 'the post. of
Data Entry ?perators Grade-B. and consequently
get aside the consequential Proceedings of the

l\cwyvls\.u;aa- -vw.- - —————— - —

Dated: 21.,07.1994, cowmmnicated to the Applicants
herein individually, as bad, 1rrationai, illegal,
arbitrary, discriminatory and violative of Articles
14, 161 21 and 39 (8) of the Constitution of India.
|

The Responderits have filed, their counteéf ﬁtatingﬂtﬁat

the original recruiqment rules for the # posts ?f Data Entry
Operators were amended that the Government agreea rwr iuc

proposal to amend tﬁe Rules vide letter F No.A=12018/2/87-Ad-VII
. } .
dated 22.7.88 that the amended rulas were sent to the Govern-

|
ment Press for publication.that mofification of] the amendec

Rules was published|in the official Gazette Dt.l3th Augdqb.1988
that in terms of Rules 1 & 2 of the amended Rules the amended
rules came into opefation from the date of its.publication in
the Officigl Gazett? that earlier éb; amendmenﬁ) the educa-

tional qualificatioh for the post of Data Entry Operators:[was

cation that the applicants_submittéd their applications in
response to the nofification Dt.23,7.1988 that {the required

essential qualificakions as per the said notification was

|

matriculation and therewis no chanée in technical qualifiiation
| } } -

that the applicants being fully aware of the educational gua-

'thggpgh
lification applied[for the post [ f. they were graduates at

that time that after consideration: of the recommendations

|
made by the Conmittee it was decided to introduce a pay

oo

|
‘!
!‘
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structure for electronic data processing posts that charge-|

wise allocation of posts of Data Entry Operators(DEO) Grade

e

and Grade-B was shown in Annexure-II of the letter Dt.11.5.1994

t
Tttt s e ANt g\thl-inn 13 'DOStS of Data
Entry Operators Gr.Aland 9 posts of Data Entry Operators Grl.B

' were allocated to Hyderabad Charge, all Grade-B posts carry

the scale of pay of [.1350-2200 that all the 9 posts allotted

© mm 4-i% -8 Nawe~n wore filled following the recruitment les
that presently there are no Groub=-B, posts vacant to accommoaate

all or any of the applicants that restructuring of the cadre

of Data Entry Operators in the Income Tax DeparTment was

' commenced with the decision to g&;estructureuihé‘ﬁhen“giistihé

' 568 sanctioned posts into restructured cadre of| 340 posts of

l
T B 1180_1500 and 228 posts of DEo Gr.B
in the scale of Rs. 13%0-2200 that the posts of DEO Gr.A was| a

' direct entry post mt™ however thepe existing DEO's in the
allowed to ‘continue to draw pay in the said scale andt*u
- L

' scale of pay of m.1200-2040umam%?réated as personal scale [to L

r them that the posts of DEO Gr.B was to be filfed by 75% by

promotion from Grade-A and 25% by’ direct recruitment. That
' at that time it was decided thaf Eﬁe then existing DEOs w gld
be redesignated as Data Entry Operators Gr.A and would continue
to draw Rs,1200-2040 as personnel p;y to them till they ar

. 1988
. promoted to Gr.B that as per the amended Rules/it was decided

ﬁ that all the DEOs appointed prior to the amenqLd rules 1988

were entitled to'draw pay in the scale of m.13-0-2200 and wee

N+ Y-

redesignated DEOs Gr.B that the position regarding publif‘.atai.*én of- mm

b
amended rules in|the official Gazette and Jdvertisement

dated 23,7.1988 in iting applications. the matriculation as

f' educational qualif?cation has been detailed/earlier/thatlall

f of the DEOs Gr.A who had put in 5 years of service were eligible

.DEO
for promotion agaﬁnst promotion quota vacancies ofor.B that
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‘ ) o '
that in case any post of DEC Gr.B in the promotion quota remained
unfilled with eligible DEOs with 5 |years experﬁence were congi-
dered for promotion! that the appliﬁants had submitted theiL rep-

resentation Dt.19.7/.94 to the Chief Commissionér of Income Tax

!
requesting their ca'ses for consideration to the DEC Gr.B. |that

they have been replied suitably tﬁét the conteﬁtion of the appli-

nante +hat +thaev are entitled to the scale of pay of R.1350-2200
on par with their denior collegues is uneenable. and tnac|cney

have applied for the post knowing fully well that.the educational

qualification for the post as advertised was only matriculation.

However it cannot be saia tnchpuL Tv any wawubceeeeg ol
|

since they were allowed to draw pay in the scile of Rs,1200-2040

as personal to them till they aterpromoted to ,the post DEO Gr.B

that all the available posts of DEO Gr,.B werelfilled in the range
that the contention of tpe appliqénts with regard to their educa-
tional qualification vis=d-vis otper cand;datés ﬁho were fselec-
ted with matriculation is uncallé? for and unﬁenable'ﬁhat the
applicants are not entitled to sc¢ale of R.1350-2200 that |the
everments made in fpara 6(u) are ﬁét relevant to the factL of this
case and that the [0A be dismissed!with costs.j
-;
The applicants have flled a reply more or less.feiteratib—-

, | _ -
the grounds urged [in the OA. However their contentionktﬁat the

amended Rules 1988 came into affect from 13.&.88'10ng after the
notification Dt.23,.7.1988 was adv?rtised in response to which

they were appointed as the DEOS.J They fﬁfthér submit tJat there
can be personal pay in certain c,ﬁ]?rcumstances:but there cannot be imm
personal écale. They'submit that it does not involve any crea-

I
tion of post in getting them the scale of pay of R,1350+2200.
1 ’

It is not disputed that the applicaﬁtS'were appointed

|
as DEOs.pursuant to the advertisement published on 23.7!1988,

B s
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the

It is also not :in“

- |dispute that ea:r.'lier to 23.7.88 the

educational qualification required for the post of DEO was

a Bachelor's degree with technical qpaiification

entry operation. It

Rules 1988 which pre

tional gualificatipn

gazette,

The contenti

had approved the‘amended rules on 22,7.88 that

. [Of the amended Rules 1988

of data

il H
baomy

is also not in, dispute that the amend
scribedithe matriculation as the educa

for the DEQOs came into affect from 13.

+he nofi fination of the amended rules for the_publication i

the official gazette

ed

5.88, the

on of the Respondents that the Government
' - {had~
they/ sent

that therefore the date of approval of

the amended rules i.e. 22, 7 88 has to be considered ag the
for advertisemént No. 391/88 Dt.23.7.88.

basis/ However they

submit that advertisement is only for
‘the

the purpOse of notifying/ﬁacancies and calling for applications

which indicates the start of process of Selection whereas the

appointment is the ot
Thus the Respondents
were appointed as DEC
against graduation.,
aware of the edﬁcatic

tisement - _a@d _ ! st
graduates.
It is clear

- date of public

In the case

1lmination"°f7¥the process of selectio
Ty

attempt to emphasise that the applican

_ as againstlhmtriculation and not

K

They submit that the applicantsvmre‘fu

)S |

>nal qualificatibns-notified in the adv

amended Rules 1988
that Ene A shall come intoc force only

:ation of the same in the official gaze

i i
of Y.V. Rangaiah Vs J. Srinivas Rao,

reported in 1983 (11 SLR 789, the/Apex Court ob
the vacancies which a:xt%ga_prior to the amended

be Governmd by the old rules and not by the amended rules.

"'Hon'ble
served that

el

bmitted their cgndidature though they %

rules would

Ne

s

the educational qualification o

from

tte.




In the case. of N.T. Devin Katti Vs. Karnataka
Public Service Commission and others. reported in 1992 (2) -
SLR Page 378, the Hon'ble Supreme Court has observed as

follows in para-11 :+

" There is yet another aspect of the question
Where advertisement is issued inviting ‘appli-
cations for direct recruitment to a category
of posts, and the advertisement expressly states
existing Rules or Government Orders, and if it
further indicates the extent of reservations in
favour of various categoriles, the selection of
candidates in such a case must be made in accordance
with the then existing Rules and Government Orders.
gandidates who apply, and undergo written or
viva voce test acquire vested right for being
considered for selection in accordance with the
terms and conditions contained in the a vextisement.

considered "in accordance with the terms|and condi-!
tions set out in the advertisement as his right |
crystallises on the date of publication gf adver- |
tisement, however he has no absolute right in the
matter. If the recruitment Rules are amended
retrospectively during the pendency of selection,
in the event selection must be held in accordance
with the amended Rules. Whether the Rules have
retrospective effect or not, primarily depends upon
the language of the Rules and its construction to “
ascertain the legislative intent. The -egislative]

|

or by necessary implication, if the amel
are not retrospective in nature the sel
be requlated in accordance with the Rul.
which were in force on the date of adve
Determination of this question largely
the facts of each case having regard to
and conditions set out in the advertise
the relevant Rules and orders. Lest th
confusion, we would like to make it cleEr that a

s and orders

candidate on making application for a p 55 pursuant
to an advertisement does not acquire any wested
right for selection, but 1f he is eligible and

is otherwise qualified in accordance with the
relevant Rules and the terms contained in the
advertisement, he does acquire a vested | right for

being considered for selection in accor%ance with
the Rules as they existed on the date of advertises
ment. He cannot be deprived of that limited right;
on the amendment of Rules during the pendency of |
selection unless the amended Rules are retros-

pactive in nature,

N —

=1 e

sell




In the case of P. Ganeswat Rao and others Vs. State

=/

of andhra Pradesh and others (reported in 1988 (4) SLR page| 549

the Hon'ble Supreme COurt of India has observed in para-7

as fqllows:—

" It is clear [from the Special Rules as tgey were
in force prior to the amendment on 28.4,1980 that
it was open [to the State Government to fill 37-1/2

per cent of [the vacancies (both substantive and
istant Endaipeers bV

tarecereldntba padee _of _Ass

that during 'the years 1978 and 1979 the | position
of the vacancies was such that it was permissible
for the State Government ¢to appoint 51]Assistant
Engineers by direct cecruitment. The only questiot
which has now to be considered is whether the
amendment mdde on 28.4.1980 to the Speclal Rules
applied only to the vacancies that arose after the
date on whic¢h the amendment came into force or

whether it applied to the vacancies which had

arigen_tefate_the _said date also. The &rucial
way of amendment in the Special Rules oh 28.4.1980
were "37-1/2 percent of the substantive| vacancies
arising in the category of Assistant Engineers
shall be filled by the direct recruitment". If
the above clause had read "37-1/2 per cent of the
substantive vacancies in the category of Assistant
Engineers shall be filled by the direct]recruitment“
perhaps there would not have been much room for
discussion.| The said clause that would| have applied
even to the[vacancies which had arisen prior
to the date|of the amendment but which had not
been £illed|up before that date. We fe?l that
there is much force in the submission made on behalf
of the applicants and the State Government that the
introductioh of the word ‘arising’ in the above alkuse made

~  dm it applicable. only to thdse vacancies which
came into ekistence subsequent to the d%te of

HH .

amendment.

(24

In the case|of Dr. B.N. Dube and others Vs. State

of Madhya Pradesh similar view was taken and seeing advertiisement
in accordance with the existing rules was uﬁheld. In that |case
the Government had t ken a decision to recruit Assistant Dilrectors
by promotion with 100% of the feeder Assgistant Veterinary Surgeons.
o < theouamment .
Before the rules were amendqufilled up the post by direct

recruitment.

vel12




. that can be drawn is [that the applicants were appointed as

|
In the instant case notification was published in
the news item Dt.23.7.1988. The amended rules came into

force effective from i3.8.1988£ the.date on which it was

published in the Offilcial Gazette). In view of the princip]

‘%nnunciated in the caseg referred to above the only.conclusig

© 'in existence

MAEI D WaE wEsw ervmarmer w o | —ee— — e -
1

13.8.88, that means that the applicants were appointed as -

DEOs wherein the mininum educational

| RN WY G P I mia

ﬁﬁﬁﬁﬁ A

contention of the Reépondents in this behalf cannot be accej

The applicants in order to claim the scale of pay

of Rs.,1350~-2200 contend that because they are gréduates and
. _ i

have been appointed in accordance with the rules existing

L)

earlier to 13.8.1988

The restructuring of posts wasg done in the Income

qualification | required, .

es

mn

-3

bted.

Tax Department as per the letter bearing No. A 11019-27/89-AD VII

dated 11th May, 1994.(Annexure-11 and page 12 of| the 0.A.).

Para-3 of the letter|reads as follows:-

|
" It may be ensured that no Data Entry Operator
who was recruited from exemination/test for which
Matriculation was the prescribed minimum qualifi-

cation, (after amendment of the Rules in July, 1988)

is granted the higher scale of Rs.1350- 2200, irres-
pective of whether he might be posessing graduate
or higher qualification at the time of lappointment

In letter of even number Dt. 22nd Dece?ber, 1993

(Annexure-10, page-11 of the OC.A.) it is statedilas followsi-

" The existing DEOs will continue to draw pay

in the Pay [Scale of Rs,120042040 as personal to thém

and will bel re-designated as DEO Gr.'A' till they
are appoinﬂed/brOmoted in the post of DEO Gr.'B'

(m.1350-2200). A few appointments to the post of
DEO were que on the basis of essential qualifica:
tion of Graduate as per the Income Tax|(Attached

and Subordinate Offices) DEO Recruitment Rules, 1987

.13
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_ before amendment of the essential qualification
{ from graduaté to matriculate vide Amendment Rules 1988

dated 22.7.1988).

the promulgaL

All the DEOs appointed before
tion of Amendment Rules, 1988 on the ¥

‘- basis of essential qualification of Graduate are
- entitled to draw pay in the scale of Rs, 13502200

and redesign%ted as DEO Gr.'B*‘.

On the basis of these 2 letters the scale of pay of

t

t —s

" *~NN_-2040 has beén [made personal to the applicants.

; The appliéants contend that the graduatgs were

' recruited earlier to 23.7 88 were given the scale of pay of

h——*———___*___h

1 P 1’33\7"'3.1--—1 !

ey

= PN

—maxr_an_the

<

|

' basis of recommendation of the Seshadri Commit;ée i.e. DEOS

[$reg

anqADEOs with matriculation qualifiéation or higher second

' educational qualification was redesignated as DEO Group-'A

ade w/-? PMB', .

(Grade='A"') ond wM

r Region and all tﬁe EO Gr.'B' posts were filled up and it

dis-advantage as the scale of pay is made personal to the

till they_were pﬁt

In 'our humble view the question of allocation of
. |

posts Of DEOs Gr.A

The question is whether the applicants can be

having recruited against f}graduaiion qualification or
C

matriculation qﬁalification.

the amended Rules

' advertised ia notlfication Dt, 23m7.88 the educational qu

cation for the post of DEO as ma;riculation.

Gr.'A' and 9 posts of DEO Gr.'B' wére allocated to Hyderab

not possible to accommodate the.applicants in Gr.'B’ posti

Further they submit that the appli¢ants were not put to ar

to the scale of pay of R,1350-2200,

As already observed, even

1933were not in operation the Responde

with graduate qualification were reéesignated as DEO Gr.'B

The RESpbndents contend tﬁat only 13 posts of DEO

L
|

S

ad

is

L 2

> 4

treated as

The amended

..]4

though
nts

alifi-

1

& B to Hyderabad Region 1sng¢. material.
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|

|
Rules 1988 cameQintoiﬁorce on 13.8;i988.

1 i” 1

matter we have formed an opinion that the applicants were

J ti

appointed as DEOs against the graduation qualification.

The learnedukounsel for the applicants

of their contention that applicants!are entitled|to the scal

work"and also“parity‘

o

I !
Now it is submitted that the Department
the earlier educational gualification tOor the post Or DEUS.

I .

That means to say now a person. holding bachelor's degree

b

in any discipline with data 0peration experience is eligible
| .

for consideration ﬁx ‘the post of DEOs.

that was prevailing %arlier to 23.7.1988.

N

The learnedwconnsel in support of his contention
| T N
relied upon the‘deCiJion of the Hon'ble High Court of Andhra

; M . o
Pradesh in writ appeJl No.1164/1991  {Sankaraiah

Vs, State of Andhra Pradesh.

decision cannot be applica ble to the facts. of

i ’1Muun- K

the applicants were directed to be continued in service on

« directions o%
the same terms and conditions as per(the Hon'ble;Supreme Court

of Indiarf in W. P N016081/B3.

cant ~clgimed - ft}salary of Deputy Engineers working in the

| *

Irrigation Department.

o
i

The learnedncounsel for the applicant relied upon

! fi

the decision of the Hon'ble Supreme;Court of India in the

]
case of Federation of'All India Customs & Centrall Excise

fL

Stenographers Vs. Union of India and others for claiming
| (Page 728) | :
equal pay for equal work. In para-7{the Lordships have been

pleased to observe as unders-

P

In oué humble view the said

It iS on that bas%s the applf{

i ——— —

i

(13
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in employment.,

This was|/ the rule

In that

in support

t
b
|

and others

ﬁ
i

|

l
|
! eel5
|
|
|

 view of the

}has restored

this case as

&

e




M.R. Alagappan and others reported in 1997 scc (L&S) Page 1

. the Doctrine of equal pay for equal work in paras 10 & 11

their lordships have|been pleased to observe as [follows:-

their Lordships considered the parity in employment and als

" Equal! pay for equal work is a fundamental
right. But equal pay must depend upon the nature
of the work done. it cannot be judged by the mere

volume of work, there may be qualitative difference

as regards reliability and responsibility.
Functions may be the same but the responsibilities
make a difference. One cannot deny that often the
difference i% a matter of degree and that there

is an element of value judgment by those who are

charged with the administration in fixifig the scalé

as such vairue juagmedt-is-fac€ senuice.l,sSo_lova__
on an intelligible criteria which has allrational
nexus with the object of differentiation, such

differentiation will not amount to discrimination.
It is important to emphasise that equal|pay for

equal work is a concomitant of Article 14 of the
pay-tit tlegua.Put it follows naturally

In the case |[of State of Tamilnadu and another Vs.

that equal|

-

080

" A Constitution Bench of this courglin the
case of State of Mysore V. P, Narsing Rao
through Ramaswami, J. clearly ruled that higher
educationall qualifications furnished a”relevant
consideration for fixing higher pay scales and
consequentl& the classification of twollgrades of
tracers in two different pay scales by|ithe new
Mysore State was not violative of Article 14 or
16 of the Constitution of India., Inthé said case
the respondbnt Narsing Raoc was employed as a
tracer in the Engineering Department of the ex-
Hyderabad State on the pay scale of Rs,.65-90. In
Bhe common cadre of tracers there were|matriculate
as well as mon-matriculates, The said situation

speaking

5

continued till reorganisation of StateS in 1956.a£
After reordanisation a part of the areld of Hyder
State became part of new Mysore State.” After
transfer of respondent to the new State. the cadre

ad

of tracers |[into which tracers from BoMbay State had

also been absorbed, was reorganised into two gradé
one consisting of matriculate tracers ﬁhose scale
of pay was [fixed at Rs,50-120 and the other of
non-matriculates at ®&,40-80, It was qhis creatior
of two scales of tracers in the new Mysore State
that was tried to be challenged on the anvil of
Articles 14 and 16 of the Constitution|of India,
The non-matriculate tracers like Narsﬂng Rao were
able to cornvince the High Court of Mysore that th
sald difference of pay scale was discriminatory an
violative of of Article 14. The said decision o
the High Céurt was set aside by the Co stitution
Bench in the aforesaid case and it waswheld that
despite same type of work being carried out by the

tracers there was nothing wrong in awarding a hign
pay scale to matriculate tracers as Cﬂmpared to

B
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non-matricu]ate like the respondent Narsing Rao.
On the question whether thére could be differentia.
treatment in the matter of promotion another

Constitution Bench of this Court iy the|case of
Mohd. Shujat Ali V. Union of India speaking through
Bhagwati, J' held that the Andhra Pradesh Rules L

==

insofar as they made differentiation between
graduate and non=graduate supervisors in the matte
of promotion could not be. held to be invalid.
Historical background in which these rules operated
adifretenciatiofi- lssﬂUt‘SGmequng orcaguc‘abbat tbilt
the first time by the Andhra Pradesh Rules. It
had always been there in the Engineering Services
of the Hyderabad and the AndJta States.| The graduate
supervisors |had always been treated as a distinct
and separate class from non-graduate supervisors
both under the Hyderabad Rules ard as well as unde]
the Andhra ﬁules and they had never beeh integrate
into one class.

5+
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of thés COurt clearly laid down that any differen-
tiation made in the matter of pay scales or even
for that matter with reference to further chances
of prOmotion between graduates and non.graduates
employees would not fall foul on the touchstone of
Articles 14|and 16 of the Constitution of India.
We may also|in thés connection refer toia latter
decision of this3COurt in the case of V. Karkendeya
V. State of|A.P. In that case the Court had to
consider the difference in pay scales made available
to two clasies of employees, .namely, graduate
supervisors |holding degree in Engineering and the
other class|of non-graduate supervisorslbeing diplfme
and licenceﬁholders. It was held that .on the basis
of difference in educational qualifications such
difference in pay scales was justified and could
" not offend Articles 14 and 16 of the EOnstitution
of India. In this connection Article 39 sub-articile(ad
was also coﬁsidered and it was observed by K.N. Sibgh,J.
speaking fot the Court as under: (SCC headnote P.192)

“The purpose of Article 39(d) is to fix
certain soclal and econdmic goals for avoidin
any discrimination amongst the citisens doing
similar work in matters relating to pay. The
principle of 'equal pay for equal work' 1is
mot an {abstract one; it is open to| the State
to prescribe different scales of pay for
different cadres havihg regard to nature of
duties. responsibilities and educational qual
fications. Where two cdasses of employees
perform identieal or similar duties and

carry out the same fuhctions with the same
measure of responsibility having same academi
qualifications, they would be entitled t0o equ
pay. If the State denles them equality in
pay, ifs action would be violative|of Article
14 and |16, and the Court will strike down the
discrimination and grant relief to| the aggrieved
employeées, But before such rellef|is granted
the Court must consider and analyse the ratio

. behind the State action in rescriping two

i:nL\’/?Efferent_ﬁcales of pay. on any analysis O f
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conclusion it has [to be held that they were recfuited as

DEOs against graduation qualification.

I —

the reLevant rules, orders, nature of duties.

functions, measure of responsibili;y, and
educational qualifications required for the
relevant posts, the Court finds that the
classification made by the State ﬁn Giving
differant treatment to the two. classes of

employees is founded on rational basis having
nexus with the ocbjects sought to be achieved,
the clbssification must be upheldi Principle

of equal pay for equal work is applicable
unequals. ~Reiiér-to-ah agyrrelied.to. . ___
‘to enforce the principles of equal pay for
equal; work can be granted only after it is
demonstrated before the court that invidious
discrimination is practised by the State in
prescribing two different scales for the two
any reasonable c1a531r1cat1on”ror the!s&uc .

On the same lines runs a latter decision of this
Court in the case of Sita Devi V. State of Haryal
wherein a 'Bench of two learned Judgesispeaking
through B*P Jeevan Reddy, J. laid down that
undermatriculate instructors in Adulthiteracy
Prograrme |in the Government of Haryana could not
justifiably demand same pay scales as|were
avallable |to matriculate instructors and that a
person claiming parity in pay on the principle
of equal pay for equal work must show that his
qualification, duties and functions are similar
to the person with whom he claims parity. The
learned counsel for the contesting pespondents
however submitted that in the case of,Sita Devi
there was|no evidence regarding similar nature o
work as clearly indicated in para (5)[of the

judgment,| That may be so,. However Fhe principle

remains well established in the light of the
aforesaid|series of decisions of this Court that

ha

£

before the abstract doctrine of equaﬂ pay for

equal work is pressed in service it must be shown

that the incumbents concerned have parity of

qualifications, duties and functions [and then

only they, can be treated at par for the purpose
pay scaleg and the Court can interfere after

reaching P clear finding of fact that both the
sets of employees stand completely at par on the
basis of lequality of work both qualitatively and
quantitatively and, thereéfore, denial of equal
pay scales to them would offend Articles 14 and
16 of the Constitution of India.

The applicants are graduates and in view of our
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Next point

are entitled to the

Aatea_of_ appointment. y

As can be seen from the gﬁerments mad% in the OA

the applicants were
pectively. They re

respectively and th

i
H
said scale of pay from their respecti
b

1 -
appointed on 17.4.89 and 10.4.89 res-

to be consideredl is whether|the applicants

ye

borted for dutieés on 26.4.89 and 19.4.8

eir probation ﬁ%s declared ?ide proceed

T ESC S
applicants cén be e
of R,1350-2200 fro
ment. On 11.9.89,
rationalise@ the sC

posts. That meéns~

PR AT I T

_ They were aware that they were grﬁduates and were appo-

inted against matr:

They were fully aw

into force effective from 13.8.88/
: j A :
OA on 2.2.95 1ong'bfter 7 years. lThey have not approached

any judicial forum
explainable laches
claiming the relie
. submission of reépr

the authorities may not enure té%he@ibenefiﬁ to condone

the laches.

In the result the O.A. gartly succeeds and the

following directions ﬁ?re given:-

7

9

ing

(7

T

. ; *““T—“" :
ligible to draﬁlthe pay in Fhe scale

i

the date of tbgirjrespectiVe appoint-

: I
as per Annexuré-6, the Respondents

a few months after the applicants

- }
wnkianatiaatioh of posts was made.

. i !
iculation qualification erroneously.
. il
are that the Amended Rules 1988 came

They.haveffiled this
|

for their redréssal. There is ne un—
py
on the part of)the applicapts in '
i
fg,belatedly. 'IWe feel that mere

esentations after representations to

i
.

|
H
‘ ; !

i |
ale of pay of.é}ectronic Data Processing
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amended Rules, which were in existence

44 .
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The OA is|thus &iSppsed ﬁf; No order
-

as to costs.
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The applicants shall be deemed to.

| ¢
been appointed as DEOs as against;

GraduaLion-qﬁélificaﬁ#on_under thé un-

‘ oL er .. . i
earlier to 13.8.78. '} |
el !

have

Thae =qn]inant§ are té!be fitted nptionally
in the scale of pay of R,1350-2200 in &

I
|

accordance with the‘iationalisation of

n the

i
- :
posts [Dt.11.9.89 (Annfxure-6) fror

dates |of their appointment to the

JONGY W
.

monetary benefits oni& from 2.2,1995.

1

x !

X |

post.

/] !
¥ |
, 'Date STHLIDECEMBER, 1997, |
| - N 1
1 ;
¥ !
1]
{ '
*« |
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Cepy te: (
|

1. The Secretary, Min.of Finence, New Delhi, | ﬂ
2, The Caentral Beard ef Direct Taxas, Rep.by Chalrman, J
min.ef Finance, New Delhi. |

New DelRi,=~ =° Tmmnantion(Systems), Incems Tax Dept., |

4, The Cemmissionar ?{ égcoma Tax, Basheerbagh, Hyderabad,. !
Se One cepy te Mr.Bghs r, Advocate,CBT,Hyderabsad, w
\
6, One cepy te HB5IP,M(J),CAT,Hyderabad,
| o
r

7. One cepy te D,R(A).CAT, Hyderabad,
B ot Copy W v Ras),@»ww& Fer, /e,dsll C&SC
[

one duploate Copy .
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