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six applicénﬁs in this O.A. The

first applicant was initially appﬁinted as Clerk Grade I

I

in the Secunderabad Division,whilk the appliants 2 to 6
‘such ) ¢
were appointed asZin Guntakal Diﬁision of South Central

Railway. All of fthem came to Vijayawada D

]
Divisional transfer as per the: ?@tes mentioned against
. ' |

ivision on

|

each of them in Annexure-1 to th§ O0.A. The column No.4

indicates the date

1

of inter-divisional tranfer to

Vijayawada Division of the applicants. While |they were

ji,»”

Raoc

intér-




was

2040

working as Accounts

Rs.1200-2040 they werre promoted aE

the scale of
indicated in Column
were confirmed
1.1.1989 and their
list is shown in
also indicaFed.

3. Earlier to

some employees in

‘working as Clerk Grade II were, promoted

of Rs.1200-2040.

the reservation rules.

application of rese

post of Clerk Grade
2040 is not necessary as direct rEcru1tment %

only 20% of the posts of Clerk Grade I in the

Rs.1200-2040 1is to

grade i.e. Clerk
This is evident fr
E(SCT)I/25/7 dated

counter). The promo

I against 20% quot

found to be
joined Vijayawada I
of pay of Rs.lZOO—%
out, I
Accounts Assistant:

Because of the

|
candidates to the

applicants'

pay

al

The promotions W

of

Clerk Grade I‘%

5 Qf Annexure—f
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seniority posi

the grade of

!Column 7 of An

their coming to

n the scale of pay of

%ccounts Assi

Rs.1400-2600.

Accounts

to the 0.A

Assistants

ion in the

Vijayawada

Rs.950-1500

|

to

|
ere ordered

The da

joinng

Brade II in tﬁe

erroneous

040.

qrroneous

the

seniority list

hodt

——

the seniority list

!
was to be révised.

AR
A
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However,
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.I in the
be filled by péomotlon from

om the Railway

tions made to t

a adhering to

ivision as Cherk Grade I
Before the error

were ’ ‘!
all the six applicantsi/alsc promoted

in the scaleyof pay of Rs.

N
Hence‘ﬁhe respondent

it was found

the promoti

scalle of pay of
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scale of Rs.

Board's lett

he post of Cl

I‘stant in

ites are

.ijand they

as on

seniority

nexﬁreg.Their pay is

Division,
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the scale

following
that the
on to the
Rg.1200-
s 80% and
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the lower
950-1500.

35.5;1990(Ann§xure-1 at page-6 of the

erk Grade

=the reservag

aftér

promction of th?

the scale of

1n the scale

I

the applicants
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ion rules

had

' the scale

-

to the post of

1400~-2600.

reserved

scale of Rs.1200-2040 earller to the

the
Rs.1200-
s revised

of pay of

candidates
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who were promoted
reservation rules a

0.C.

applicants Jjoined Vijayawada Divis

pay of Rs.1200-2040. In fiew of

seniqrity, the senic
brought down.
scale of pay 0f Rs
had Lo be reverte
seniority position i
Rs.1200-2040.

Hence

Accounts Assistants

No.59/94 issued by proceedings}

dated 3.10.19294 (Ann

applicants because

candidates who

ion in the

}

The applicants who 'were promoté

.1400-2600 earlier to the

n the seniority|list in the
|

' 1
was ordered ipy the Offﬂ

exure-II at paée 9 of the O

of that were ﬁd be reverte

scale of pay of Rs.1200-2040. But the said reve

not affected them f?r their contiﬁlance in the

pay of Rs.1400-2600

on the date of r

certain period hagL

L

|
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eversion. Thus|i the applic

..
lthe revision

because of avai%ability of vacancies
|

promoting other

the

to the said' grade applying the
¥
nd in their !place,
got promQ!Jon later than

scale of

of the

rity position of the applifants wa s

j to the

revision

d in view of Ehe revision of the

grade of

' the review of| promotion ¢f Junior

ce Order

No.AAD/00/101/Vol.XV

iA.). The
d to the
sion had
scale of

ants for

to be shown as}reverted to ﬁhe scale

of pay of Rs.1200-2040 even though during thdt period

they worked as Acco
of Rs.1400-2600 and
of the ﬁacancies on
was issued.
4, In the

O.A.No.1441 of 1994
in the higher grad

disposed of on28.11

were promoted

i the date the ﬁe

meantime, - the! applicant

unt s Assistanhélin the scale of pay

due to availability.

aview promotion order
P

5 filed

in this Tribunﬁl for continuing them

& without reve?sioni That

.1994 directing the
O
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dispose of their reﬁresentation ihéluding the cobjections

raised in the
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said O©.A.
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1 : |
continuation of the representations 'of the applicants as

against the impugned order dated 3.10.1994. The

applicants were (informed by tpe impugneT order

No.AAD/OA.1441/94 dafed 4.1.1995 (Annexure-IV at page 13
of the 0.A.) reject?ng their represéntations.

5. This O.A. .is filed to éet aside the:impugned
proceedings No.AAD/00/101/Vol.XV dated 3.10.1994 and the

proceedings No.AAD/OA.1441/94 dated 4.1.1995 whereby the

pay of the applicants was reduced in the pres%nt scale

of pay by holding the decision as arbitrary and illegal

and for consequentﬁal direction to the respondents to

continue to pay them the pay sqaig which was
" ]

prior to issue of the impugned ordérs i.e. Office Or der

N2.59/94 dated 3.10.1994 with conbequential ﬁnd “usual

in force

benefits. This relfief means that (1) the review of
seniority in the Bseniority list 5?f candidates in the

grade of Rs.1200-2040 by lowering the seniority| position

of the applicants below.that of:thE 0.C. candidates who

were deemed to havé been promoted and placed abfve them

due to the correc¢tions of the. mistake is to be set

aside; (2) the order of reversion| in the seniority and
E '

thereby reversion {to lower grade of Rs.1200-2040 for

 certain period resulting in 7ecovery of, certain
emoluments is to be set aside; anq {3) even though they
were not physically demoted to kthe scale off pay of

R&.1200-2040 when | the review ofder was issued ohn

3.10.1994 due to ithe availability of the va?ancies in
the higher scale bf pay of Rs.ﬂ400-2600 at that time,
the respondents have not fixed tpe%r pay at the stage in
which they were drawing their péy immediatély‘ before
issue of the impugnedorder date& 3.10.1994. Hénce‘fheir

pay should not be reduced hhile showing| them as

repromoted in the] scale of pay of Rs.1400-2600 after
| :
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issue of the impugne
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the scale of pay of
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iority position. When the |error is
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will be regularised.
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promotion because of
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case.
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}that the
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them has been given
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position |of that

¢ is no such plea in
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this O.A. Hence the

of pay of Rs.1200-2040 for the

reasons

revision of seniority in the scale

stated above

cannot be challenged and cannot be | set aside. Hence the

seniority position|in the scale‘of pay of stl200-2040
of the Clerks Grade I of VijaYawéda DiVisio% revised
under the impugned proceedings:'dated 3.1011994 1is
sustainable and cannot be set aside|

8. The applicants submitted|a representation for
maintaining the o%iginal seniorffy and alse not to
recover from their pay for the éeriod they ||were not
entitled to work in the grade |of Rs.1400-2600. The
recovery portion is relief No.2 sought | by the

applicants. Both the reliefs 1 and 2

been turned down

4,1.1995. However,

in regard to the

refusal to grant them the second lelief in the

proceedings dated
applicants had 'd{
Assistant in the

date they were init

issue of the impugned proceedihgs
t

having discharged ‘the duties and

higher grade, they

that period. This

by the

the respondents

non-grant of

4,1.1995 can

scharged the

scale of pay
. though they were not entitled for that post

ially promotéd

is a well-s2ttlled law and!

recovery of the excess amount -

period _ ?-fi they were not en%itled to work in

higher grade scale of Rs.1400-260

though they were

‘be” made. ' from their pay. Henceithe recovery

set aside.

not

cannot be denied the highe

guoted above have
impugﬁ?d proceedings dated
i
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relief No.l.| But the
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not be accepted. The
duties Of; Accounts

|to that post
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9. The third ¢t

pay fixed after

issuance of the

elief is in regard to getting their

impugned proceedings

of their

dated 3.10.1994 without'involviné any lowering:

pay at the stage in

of issue of the im

This relief is not

O.A. as stated under

that relief in
warranted. However,
direction has to be

rules and

i

granting that relie%, and such rules

not brought out verg clearly in the O.A.
ﬁ i
] ‘

the reply, we are of the opinion Fﬁ

so advised, may make a detailed %epresentatid

respondent No.l
above and if such a
should be disposed
period of three mon
representation;
10. With the ab

of. No costs.
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