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DATE OF ORDER:
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BETWEEN:

T.SIVASANKARAN
P.SRILNIVASULU}
N.VIJAYAKUMAR,
I1.RAMACHANDRA |RAO,
MAd.HUSSAIN,
S.CHANDRA ‘RAJU}
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8. M. OBAIAH,J
Sk .MAHABOOB BA:HA,
B. SUBRAMANYAM,
M.YESURATHNAM;
S.BADE SAHEB,
N.RAJENDRAN,

*

~I G U N
.

10.
11.
12,
13.
14.
15.
17.
18,
19.
20.
2.

N.VASUDEVA RAQ, I~
D.KRISHNA MURTHY RAJU,
N.DEVAPRAKASAM),
P.KRISHNAIAH CHETTY,
Sk .KHADER BASHR,
Sk.NOOR BASHA.

i

The General Manager,
South Central Rallway,
Secunderabad,

s.C. Rallwgy,

3. The Divisional

.§.C.Railway, Guntakal,

»”

S.C.Railway.
Guntakal.
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>

COUNSEL FOR THE'APPLICANTS:

COUNSEL FOR ?HE R

D.BALASUBRAMANYAM REDDY,

The Chief Perscnnel Qfficer,
%ecunderabad,

Railway Manager,

The Sr.DiGisioral.Personnel Officer,

JSPONDENTS: Mr

AND

|

Mr.S.RAMAKRISHNA
i

.?.RAJESWAR RA

APPLICANTS

. . RESPONDENTS

RAO

0, Adl.CGSC

Contd. .. .2




CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER

|
HON'BLE SHRI B,S.JAI PARAMESHWAR,iMEMBER (JUDL.
|w .
|
!
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ORAL ORDER {PER HON'BLE SHRI RﬂﬁANGARAJAN,ME
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examination cpnduqted on 7.7.85 for promotion

of Fireman-A in thé scale of pay 10f Rs.290-35C
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of Fireman-i way bac

respondents subﬁit‘t

posted as Diesel Assistants in vie
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likewise cease. Further, |in such cases
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8 |
scrapping of the selection list. Now only in the reply

- H

they stated thatiit_was‘necessitated because of the issu

of the Railway Board's letter déjed 25.9.86,[Fhe felevanL
- 1 l

paragraph of which has been egtfacted abovel. It is |a

normal administrative procedure that whenever a select lisgt

has been .scrapped} due notice has to be éiven to the

selected candidates so that their||views will also be taken

note of before caniellafion of the select-lisﬂ. If such|a
cancellation noticel is not given, cancellJLion of the
seiect list should [be treated asivgolative of[principles of
natural justice. ihe view expressed by us hereé is also the
view of the .Ernakulam Bench ;of this Triéunal in the

reported case in (1991) 15 ATC '529 (K.Sivar v. Statipn

Director, All Indila Radio) and:tHe Calcutta @ench of thlis

Tribunal répoﬁted‘ in © (1990) 14 ATC 631‘ (Ujjal Kr.

Chattopadhyay v. Union of India).|| In those tﬁo judgementls,

| ' L
it was held that "cancellatien of| the select'banel_without
assigning any reasons and without affording Jpportunity to
"the selected candidates is ﬁi?ﬁative of principles |of

natural justice". | The fact that +o notice was given to the
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lightly.
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I
after{ merger chling for

provisional seniorﬁ%y- list

I
objections from the meloyees of that senlorlty‘unlt. Had
I

probably the appllcants Fould have

responded suitably {by filing tbéir objectﬂpns before
‘ I

that been done,

finalising the Senie&ity of the Fiqeman IT and I. 1In that
I

case, the applicants |

could haﬁew seen their seniorit’
plaining that thelr jUﬂlOrS and those

position before com
I

" promoted as Fireman-A/Diesel
I

not empanelled hawve been

But it appears
I

that the respondents have not isaued any senioﬁity list o

Assistants/AssistanF Electrical Driyer etc.

| -
Fireman-I and II after introducti&ﬁ of the Raigway Board'é

letter dated 25.9.86. Hence thi? has
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I
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issue of the Railway Board's Ietfer No.PC IV/86/06/651

dated 25.9.86., Their seniority to the extent of eligibl
candidates es above should be fixed on the ba31s of passi
the departmental examination held after the training
terms of Rule 215 of Indian Railway Establishment Manual
Vol.I. To that extent, the appliLants in-thig OA can ho
for regularisation as Diesel Aeéistant/Fire%an—A/Tracti

l

Assistant and they should be shown as haviqé promoted
. - T

that cadre from (the date indidated above.| It may

possible that on the basis of the above seniﬁrity, some

them would have acquired the status required f

consideration to thé higher poétﬁ If so, they should a
| .

be considered forj those posts 1n|accordance with law.
-

promoted to the hlgher post, nat?rally their pay has to

fixed with retrospective effeetlnotionally lu‘.rom the da

their juniors were promoted to the higher érade.and th

this judgement. Payment of arears as gliven above

|

necessitated because of the fact that the aLplicants ha

have to be given [the actual pay from the dade of issue

requested for amendment of the pheadlngs 1n|Fhe QA as sE
Lrom Ll ULucocL AT LS e e e o l '
: : |

was carried out [and hence the applicants c¢annot get la
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notionally on par with their junijors. The ?rrears will

arise only from the |date of issue of this judgement.

17. In the result, the following direction|is given:-

(i) The selected candldates as per the| select list
v Genigdencdin, 41 promtlica
dated 4.9.86 should be treated ;s*pnema&&dLFo the post of

|
Flreman—A/Dlesel A331stant/Electrﬂcal Tracthp Assistant

RN [P A Amdm  ~F

for volunteers for. the

selection and thosle vacancies .arﬁsing from 'the date of

notification of the memo calling

issue of the jnothication for that empanelmént till the
issue of the Railﬁay Board's letter No.PC I%/86/06/651/1
dated 25.9.86.

(ii)’The promoted candidgtes as abo%e will take
their seniérity fgcm the date tﬂeﬁ passed theidepaftmental
examination afteré the training [in accordanke with law

provided those candidates coming; up for £filling up the

vacancies to thé extent indithed above‘ passed the
deparmtental .examination after training at the first

instance.

(iii) In ,pursuance of the| above direction, some of

them would haQe bécome eligible for pfomotion}to the higher
grades. If so, if they are not élfeady promoted to tho;é
higher gradés; thky should be considered for‘promotion to
those higher éradés in accordaﬂc; with law. |Their pay if

promoted, should ibe fixed on par with thein juniors hut

they are entitled to arrears only‘from the datb of issue of

this judgement. - g

e
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(iv) Those|who are already promoted to the higher
grades, are e?titled‘ for noticnal fixation l|of pay and
seniority from!the date indicétqd.above on par with their
; H : :' - 4 -
juniors and they aTe entitled fo?‘arrears, if any, on that
I v
basis only frod thg date of issuq of this judgement.
‘ ;. |
- b 5 |
18. The OA i% ordered accprdingly. No order as to
! b
o I : }
| |~ | TN
i o I
(B.S.JA RAMESWAR) b (RVRANGARAJANA
MEMBER. (JUDL.) | | - | MEMBER (ADMN.))
N . ;
Q.“"9 ! | W |
T i % - -
DATED: #1 Novembeér, 1997 ﬂ]"‘@’ _
i T ’ ””T’
i | - | DR |
vsn A - i |
' ;
i
i
: i - l
) j
. j
e ’
5 .
E :
0
|
Sl ;
| i
' :
. 1
1 |
i | 1 :
b 1
S |
b r |
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-~ ne 149 -
Caby tos
1. The General Mah:gar, South Central Railuay,
Secundegrabad, :
Railuway,

2. The Chief fersopnel Officer, Seuth Central
Secunderabad, : .

e

3. The Divisional Pailway Manager, South Central Railuway,
‘ Guntakal,

4, The Senior Divibkisnal Persannel Officer,
South Central 7EL luw2y, Guntakal,

“YLKR

@ copy to Mr.

cbpy to fir.

capy to D.R

J.Rajesuara Rup,Add1.0RSC,CA

: ' |
5.7amakrishna Q& ,Advocate,0AT,Hydevabs

T,Hyderabad

(A),CAT,Hyderabad,

duplicate copy.




- TYPZH BY CHFEDKED, ~Yy
COMBIREM ov

IN THE CIuTasL aom

THS HINTOLE SHRT R,RANGARAIAN » M(A)
A9

v MURTBLT SHRI B,5,3A1 PARAMESHYAR
M (3)

Dated: _ 99] ({99~

BRDER/JUDGMENT

MA/RM/CA oNDL

in

0.A.ND. [ 4 2//‘)"( -

Admifttad and Interim Directions
issukd,

f1llowad

Uisposed of with Directions
Dishissad

Dismissed as Wwithdrawn
Jismidsed fPor Default

UrderedyRe jected

No order\as tg costs,

YU KR ) 1I Court






