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0.A. 1617/95. ' Dt. of Decisien : 12-04-96.

ORDER

Y As per Hon'ble Shri R. Rangarajan, Member (Admn.) |

Shri S. Ramakrishna Rag, learned ceunsel for the
applicant and Shri V.Rajeswara Rao, learned ceunsel for the

respendents wyere present. R-3 was called absent. Set exparte.

2. | Open notification for the pest of EDBPM, Nagiligenda

wac issued by netification No. B3/414 sated 8-6-94 (Annexure-I)

@s the regular incumbent of the post {hzy) retired on 5-7-94 on

superannuation. This open noetification was necessitated‘as there

was noe respense from tHe employment exchange when application. was
from

called forlthe employment exchanrge. Nene of the applicant in

response tOfEE};notificatiOn (was) found eligible. Hence the

vacancy was renotified en 29-07-94 fixing last date for receipt

of spplications as 28-08-1994, After verificatien only three
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the applicant, R-3 and one another. The selection committee

candidates were found eligible f£er, this rernotificaticn namely,

after going through the Gexxyheiy in-come certificate,sfxi preperty
certificate and the marks obtained in the SSC selegted R-3 for

that post whe w,s werking on provisional basis in thet post
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earlier, The appeal/against the selection of R-3 by his repre-

s€rtation dated 21-03-95i;;;;%)is vet to be dispoed of.
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3. This OA is filed fer setting aside the selectien of R=3
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by R-2 as EDBPM, Nagiligenda and fer further directien te R-2 to make

selectien strictly as per merits,

4, R-3 was net present op 8-4-96 when this 0aA came up
o

fer hearing eventhough netice had been servedLbim- On that date

this CA& was adjournéd teo teday te give bime for R-3 to be present

in the Ceurt ¢r atleast ﬁlead his case threugh his ceunsel. But

R=3 did not care to come even teoday. In view of the abevevthe CA

is dispesed @of ip his absence.

S. " The main cententien eof the aprplicsnt in this OA is
that he is the eligible candidate for appeintment as EDBPM/Nzgiligends:

acs he had secured mere marks #.,e., 319 marks including Hindi cempared

- . TS P T - - - - PR

applicant is te be selected on the basis of the higher marks ebtained

by him cempared te R-3 when beth of them fulfilled the ether requigite
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are not to be taken inte account for coensideration of selectioen on

the basis of marks. ‘They further submit that excluding the marks
ebtained in Hind%,the applicant had get enly 277 marks whereas R-2
had ebtained 291 marks and hence he is more meTiterieus than the

applicent and en that basis R=3 was selected.

6. - The respendents relied en the D.G., Pests, letter No.

17-497/90 ED &Trg, dated the 10-05-91 extracted under section III of
at -

Methed ef Recruitment of Page-60 of Service Rule for Extra~Depart-

mental Staff, Sth Editien, 1992 to stzte that exclusion of Hindi

B/_\. . .4
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markes is in order, The contentgz:)of thé letter regds as fellows:J
"The deciding facter fer the selection‘of ED BPMg/ED SPMs
should be the income and property and not the marks, has been
examined tﬁfégdbare but cannot be agreed to as this will introduce |
an element of competitiveness in the matter of possessionvf ’
property and earning of inceme for Jetermining the merit of
candidates for appeintment as ED Agents. PFroeof of financial
status is not enly subject to manipulation buf is alsq detrimental
to merit., wWhen the Constituticn ef Indi; guarantees a.qual
epportuhity teo all for their advancement; the reasenable course
would be to offér ED appeintments to the persen who secured

maximum(@aské“iﬁgthe eyaminatien which made him eligible for the
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sppeintment provided the candidate has the prescribed minimum 1evei
of preperty and inccme so that he has adequate means of livelihoed

apart from the ED Allowance®,

As per this letteg’c::)D.G., had conveyed that ED

-had
sppeintment sheuld be offereg to the persons whééé@bured more

merks in the examinatien which madété%@eligible for appeintment

provided the candidateCﬂus the prescribed minimum leyel of 4

- e - mmmmes svaws GETTaeTT@UEYUEte means ‘ot 1iveliheed T

: ~— . Anstructien
spart from the ED Allewance, The above/ dees not indicate that the

marks in Hindi sheuld be excluded Tt enly says that the candidate

whe secured mere marks in the examination shculd be effered the ED

posts, Hgnce(Z::)xeliance<omn3this rule for exclusion of Hindi
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marks {is not in order. 'fﬂfi:j:jf::s_

. - — e — .
—— Sl " -




2

5=

7. The respendents themselves/having deubt in this regard
to exclude Hindi marks for appoeintment te the pest of EDBPM)he&
made @ reference te the Ministry of Communicatiob, Dept. of Posts.
That reference had been replied by the Ministry by.its letter

No. 17-34/96-ED&Trg Aated 2-4-96. The page2 of the letter is

relevant which is extracted belew for clarity:-

"The peint en which clarificatien éf this officg
has been seught has been examined in this effice. It is clarified
that the marks ebtained in the cempulséry elective subjects in
Matriculatien en equivalent examinatien sheuld enly ferm the basis
for the selectien of EDBPM/EDSPM. 1In the other werds, the marks
ebtained in secend language sheuld net be taken inte acceount for

purpese of determining merit. However this practice may differ

from circle to circle. You may secide uniferm practice in yeur

circle as yeu deem fit under int{m=+i.ﬂ b Fldo ome -
8. The abeve instructien empewers the CPMG, AP Circle

te take a decision in regard te the exclusien or igclusion eof the
Hindi marks for determining of eligibility ef thelcandidates feor
regular appeintment te the pbst ef EDBPM. It is further stated that

ne decision has been taken ss far by the CPMG en the basis of the

Clarificatien given by the Min. of Cemmunicatien. But the learned

standing ceunsel further submitted that the circle fellews the rule

of exclusi@n of Hindi marks previeusly alse and that precedence is

follcwﬂ;n the present <¢lectien.
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When there is ne rule in regard te the exclusien er inclusien
of Hindi marks and when a clarificatien asked forlfr@m the
Min., ef Cemmunicatien in regard te the abeve issue, it is fer
the CPMG te take a decisien/infcrm‘all concerned and then ftllew |
G?quanu}' W) SPhoutrmst
that rule -6 as te be transparant in pubdic selectieni_ Mere
precedence sheuld net be a guiding facter in this cennection.
OCfceurse, the CPMG can be guided by the p:ecedences while issukng ‘
any erder in this cennectien. Unless an erder has been issued ‘
the questien ef rejecting the cgﬁdidature by excluding Hinéi marks
ié not in @rder.r If the CPMG feels that pFeCedenCes has te be ‘
fellowed I see no necessity for making a pefepance te cemmunicatien ‘

Ministry and he ceuld have taken a gecisien at his level. Having

ebtained 5 .larificatien rrem the Min. of Cemmunication it is incumbeh

1L
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- sesew ww swsaww LUT TQllECT1On Dy issuing:a sujitable erder based
en the precedences and ether factegs governing the issue. 2s ne
written instructien has been issued,é:xclusién of Hindi éérks is

not in erder while precessingthe netificatien ih the instant Case. |

In yiew’@f the abeve appreciatien the selectien in question has te

be set aside.

It is alse seen frem the reply‘statement filed by the ‘
respendent.s that "Re? die mm+ taeeto - 1 - - - A &

the rules fer appeintment te the pest ef BPMs" and it is ;156 Statea

that "R-2 should net have been selected for the pest of BPMs and |

therefore the selection is feund te be not in erder". When the ‘
autherities themselves zre cenvinced of incerrect selection it is ’

net understeed hew R-2 selected him on the baslis ef the inceme

certificates submitted by Re3. On this scere alse the pregent \

selecticn is liable te be set aside,. CQ; , \
. ==""") o7 [




has been issued by CPMG by the time the notificatien is issued

7=
10, The pest ef EDBPM cannet be kept vacant as it is

required te deal with public., Hence the candid;te whe werked

en a previsienal basis earlier te the regular appeintment sheuld
b; posfed en a provisienal basisg{ﬁlﬁﬁ?iéﬁéggiggll the gselectien
for the pest is finalised. R-2 should issue a fresh netificatien

fer selectien to the pest of EDBPM, Nagiligenda. If any erder

in regard teo exclusien/inclusion of marks in Hindi the same will

pbe follewed in processing the netification issued .after that date.

il. In the result, the selection of R-3 s EDBPM,Nagiligendadj
is set aside. R~-2 is directed to issue a fresh netification feor the
selection of EDBPM, Nagiligenda. Till such time the fresh selectien
to be notified is finalised the candidate whe werked on previsienal E
basis eazrlier te the regular apﬁointment ef R-3 ghcould be pested as:

EDBPM, Magiligenda cn a previsienal basis,

12, The OA is erdered accordingly at the admissien stage

itself. Ne costs,

‘Fembervaamds 7
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Dated : The 12th April 1996. ' TD‘/?' [Ej&dﬁ-) g

{pictated in Open Court)
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Copy to:=-
1§l The Postmaster General, Vijayawada.
2. The Supdt of Post Offices, Khammam Division, Khammams
3. One capf to Sri, SiRamakrishna Rao, advocate, CAT, Hyd.:
4/ One copy to Sri. Y.Rajeshuar Rao, Addl. CGSC, CAT, Hyd.
S.. Ons caby ) Libraiy, CAT, Hyd.
6. One spare copy. .
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