IN THE CENTRAL:ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD

0.2.N0.1616 of 1998.

Be tween ' Dateds 22.,2.1996,

G.V.Subba Rac oo Applicant

And |

1. Senior Divisional personnel Officer, 8.C.rRailway, Secunderabadl
Division, Sanchalan Bhavan, Secunderabad.

2. Divisional Railway Manager, S.C.Railway, Secunderabad pDivision?
Ssanchalan Bhavan, Secunderabad. ! ;

.o Respondents

Counse). for the Applicant Sri. R.Narasimha gharma

Counsel for the Respondents :+ Sri. D.Francis pPaul, SC for Rlys.é
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|

CORAM:

1

Hon'ble Mr. R.Rangarajan, Administra#ive Membe r

CODtd:--.?/—
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X as per Hon'ble Sri R.Rangarajan, Member (Administrative) X

The applicant in this OA joined as Assistant
Station Master in the grade of Rs,1400-2300 ;n‘Hyderabad
Division of S,C.Railway. He applied for tr;nsfer to
Sec'bad Divisicn accepting the usual terms apd‘conditions
for such reques£ transfer, One of the condition of
request transfer is that he can be absorbed En the division
of his choice only in the direct recruitment, category
against the guota ear-marked for direct recr;itment and

he will rank junior to all the permanent and:temporary

employees of the division to which he is transferred on

|l
his reguest, |

2. The request of the applicant fof tran%fer to
Sec'bad division was agreed to and he W3S posted in

the grade of Rs.i200-2040, the scale oﬁ pay éor direct
recruited ASM. He joined there in the above{category

at Sec'bad division on 20,8,1991. At the time of his
relief from Hydefébad division he was drawing a pay of
RS.1400/- in the scale of pay of Rs.1400-2300. when

he jained Sec'vad division his pay was fixed at the stage
of Rs.1260/~- in the scale of pay of Rs.1200—2640 by

the order No.E/Optg/668/VEM/GVS/94 dt. 28.12.}994. The
applicant c¢laimed that his pay which he w=s d?awing in
the Hyderabad division at the time of his transfer to
-ecunderabsd Division had to be protected in the scale of
pay of R8.1200-2040, AS he was drawingle.1460/— at the

time of relief from Hyderabad division, the applicant
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claimed that he should be fixed at that stage:in the
scale cof pay of Ré.1200-2040. As theat fixation was’

not agreed to, ha filed OA 1422/93 which was disﬁosed

of on 17.11,1994 setting aside the fixation chart dated
28,12.1994 and further directing the respondents to give
pay protection to the applicant in terms of Rﬁle’1313(a)
(iii). 1In pursuance of the direction given by this
Tribunal in the above said Ca, the reSQOndent§ have
fixed the pay of the applicant in the grade of R?.IZOO-
2040 at the stage of Rs.1260/~ with effect fram 20.8.1991
and sllowing a P.P.140/- per month so that his emoluments
while joining at Sec'bad division will be samé aé that

of thé basic pay he was drawing at Hyderabad as ASM in

the grade of Rs.1400-23004e.

3. The applicant submits that granting hﬁmlspecial
pay to equalise the basic pay of Rs.1406/— is‘hot in crder
and that is not contemplated in Rule 1313(a)(ii)&(iii).

Ag per the rule, his pay should be fixed at a equivalent
stage of pay in the grade of R5.1200-2040 whic% he was
drawing in Hyderabad Division and he should be granted
further increments on that basis, As per extaht‘rulas
granting him pp. is against the rule submits the learned
counsel for the applicant. In another case QA 1252/94 on
the file of this Bench dt, 14.11.1994 in a similér cire
cumstances the applicant therein was given pay protection
not by way of granting him PP, but fixing his pay in the
lower grade at appropriate stage thereby protecting his
emoluments and increment was granted to him subsequently.
Hence the disposal of the present case as per the impugned
order No.E/Optg./668/VEM/GVS/94 dt. 28.12.1994 is contrary

to the rale and is liable to be set aside,

Y ¥



ey s

B

e

|

(R it e e+

|rnﬁ L RN

b

R N

i Rt L
. .

‘5. One ¢opy to.Library, CAT, Hyd.

6. One spare copy. - - ° .. R ~4-
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1. . Senior Divisional-persénnel'Officér4 SiCJRailway,
S8ecunderabad Division, Sanchalan Bhavan,.Secunderabad.

" L] . -7

Divisional Railway Manager, S.C.Railway, Secunderabad
Division, Sanchalan Bhavan, Sacunderabady

3¢ One copy to Sri. R.Narasimha' Sharma,i advocate, CAT, Hyd.

4. One"copy to Sri. D.Francis raul, sC ffor Rlys, CAT, Hv4.
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4. He had répresented his.case on the above lines

to R=-2 by his repressntatlon dat. 22.5, 1Q94 (Ennexure-S)
but it is alleged that this rEoressntatlon dld not find
the light of the day. Hence, he has 111ed this oA for

setting aside the impugned order No.E/Optg /HSB/VWM/CVQ/94

'1

§
respondents to flx his pay at ths approgrlute stage in

-dt, 28,12,1994 ?nd for a further xtsgm dlrectlon to the

the scale of pay of Rg.1200-2040/~ as per rule-1313 ot

IREC Volume=-1I with all consequential benef;ts.
|

| |

5. The applicant was transferred to Secfbsd division
and joined these on 20,8,1291, The réspondénss further
submit that Ruie-1313 has been amended somejtime in
1995, as the applicant was absorbed;in Sécfbsd division
in the year 1591 his pay should be fixed injaécordance with
the rule that Qas in existence in ths year 3991. Subsequent
amendment cannét'be taken note of for fixing ﬁis pay;
The applicant submlts that in a sxmllar case OA 1252/94 on
the file of this Bench, the applicant ther;in got his pay

| o kot
fixed as per his contention in this OA<Lhe.should also
be given relie% on the same lines, As hig - rspresentation

dt. 22,5.1995 addressed to R=2 is yet to be disoosed of,

it is proper to give the following dirsctlon-

R=2 sﬁbuld dispose of the re@resentatiOH of the
applicant dt, 22.5.1995 in accordancs with?rules for
firxation, prs;alent at the time of his absorptlon in the
“division to whlch he was transferred .and also taking note
of the precedences quoted above by the apollcant. The

reoresentatlon should be disposed of witHiF a perlod of

4 months from. the date of receipt of a copy of this order.

6. 0A is ordered accordingly at the admission stage e

itself., No costs.
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: ' ( R.Rangarajan) {

I Member (Admn, )
. Dated 22nd Feb., 1996. - VN
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