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0.A. 1035/95. Dt. of Dacision : 05-02-96.

ORDER

I As per Hon'ble Shri R, Rangarajen, Member (Admn.) {

The applicant allegss that her lata huaban& Shri
Syed Khader was apgaiqted in the Engime ering Department of
Vijayawada Diuisioézg; szwh-as and sxpired on 05-07-55
aftar havianut in nezrly 20 years of ‘sarvice. It is further
stated that her husband was governed by contributory Provident
Fund Rules, She further submit that her represantstion for
Payment of exgretie pesmsion has bsan turned down by the impugned
letter No.B/P.526/Ex-Gr/1945. dated 17-03-94, “Bm the ground that
she has not submitted tangible documentary evidance in regard to

the Paet that her husband was an ex-railway empleyee and he died

in the normal course while sarving the department,
.—-3 'ws wourifig 8side the impugned

;;tter Na.8)9.526/Ex-8ratia/19¢5 datad 17/21=-3-94 issued by R=1
as arbitrary, illegal, uncenstitutional and vislative of Article
14 and 16 of the Constitution and for a cdnsaquential dirsection
to the respondents to pay her exgratia pension with efPsct from
01-01-86, as per imstructions of the Railway Board regarding
grant of sxgratia pension te the widows of the Gﬁvernment servant
who retired/died prior to 01-01-86 under CPF Bules without any

psnsionary benefits and for a further diractien to the raespondents
to pay intersst at 12% P.A. for the delaysd payment.
3. Railuay Board vide lettar No.F(E)II1/88/PNO (ex-gratis)

/46 dated 12-04-90 iesusd ce:tain instructions for grant of exgratia

payment to the familias of the deceasasd CPF petiress, That

eed
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memorandum was circulated by R-1 undap his latter No.3/P.500/P

dated 13-9-90 (Page 24 of thg 0a). Railuay Board has also given

certain instructisns in regard to idsntification of such cases

which merit consideration far grant of exgratia paymeng, ”Ulda

mamorandum No.1(32)/94-P&Py (E) dated 09-2~95, the releyant

portion ef which is reproduced helow i

"According to these ordeys while tha prime responsibility

POr satiafying the Head of Offige about her/his entitlemant
Por the benefit including her/riis identity lies on the applico t
furiigitinpifxnut relevant documants 1ike PE0 of the late
government servant or otherrelavant recerds have toe be preduced,
it is for the administratiya authorities to satisfy the clzims
gith references to official documents and other relevant evidenca.
It is also laid down that in cases where because of the passage
of time it is not found pessible for the administrative authoritia.

to establish the genuinaness of the claim Prom the available

rscords, the claimant could he asked to produca the necessarv
......... weeautianmng genuinensss of the claim and his/Her

antitlament Por the benefit such as sugcéssion cartificats,
affidavit and otherldocuments for the satisPaction of the Head
of Department/Pension senctioning authoritiss, Tha intention is
that old widows who are prima facic eligible for family pansian
in terms of 0.M, dated 18~06-85 should not be Put to any hargggmaent
or hardship becauss of the inability of the administratiya
autherities to locata the old records”,

The msmorandum datad 9=2«95 amplifidA ths way in uhich the identi-

b bt dova

fication of bena?iciaries to grant exqratxa payment in pase thera

is dispute in regard to the identlfication&u~ﬁe“i*“4k T'J&4A£Q”J; ’ /

4, The main conéention of the applicant is that she has
producad the necesgary mater ial to proesve her bonafiides for getting
axgratia payment. The marriage certificate submitted hy her

(Hatarisl paper page No.12 and 13), declaratien form witnessad by

N
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two serving employees (at poliec 20 of the matarial papsr) and the
dsath cartificate (material paper Page No.22) signad by Sarpubch
Gram Panchayat, Tadepalli and the affidavit sxscuted befores the

Chief hstroﬂoliten Magistrate (material paper sat 18) are tha
nacéssary and sufficient proufs to come to the conclussion that

the ex~emploeyess was a rsilwsy servent gavarnad by CPF\Rules. It

is alse the case of the applicant that her casas is Squarely covered
by the Judgement of the BumbaQ Bench of the Tribumal in 5LJ 1993(1)
CAT Page 5% (Smt. Dina’M.Venaina Vs, Union of India & others) whersin
| the similar certificate produced by her had besn rslied upen to

give nacessary reliefs in that case.

5. No countasr haépaen Piled inspite of pepsated dirsctions

Por Piling the same., The learned standing counsel today submitted
&8 copy of the parawise remarks on the spplication given to him by
the respondsnts for praparing tha reply. As per the parawiss
remarks the applicant was not granted axgratia payment of Rs-150/-
Par month as she had Pailed to satisfy the raspondents in regard

te the authenticity of the claim that har late husband yas a railuay

employee and governed by CPF Rules.

G, ';Bafora I go into the various aspactAof the case I would

1ike to point out the discrepancy in regard to the dsclaration

form yhich is signed by tuwo railvay officials (enclessdg st page=-20

of the material paper) and the death cgrtificatéhssuad by Sarpunch

Gram Panchayat (enclosed as an enclosure gt pags 22 of the meterial

papsr). In the daélérétion Pform at Page-20 it is stated that the

S¥zemployse yas 8 Peon in Mechanical Department of Vijayauada Station

in 5C Railway, whereas ths dmsath cartificats indicates that tha

said employme had workad in DPO efPfice Vijayswada District., From

ths abovs cartificates one ma&y doubt whather the certificate which-

is purported to have neen submittsd fer prqﬁuing the claimw of thae
B o5
D
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applicant can be taken 8t its Pace value as fhe place or the
depagtment where the 8x~-amployss worked is different in the
above two certificetess The certificatas mantioned above can
at best be taken only as an indigstive Aroaf and not as g

conclusive proof,

7e The applicant religs mainly an tha reportsd case
referred to above. In that cass8 the vidow of tha ex-amployes
Produced befare the Tribunal hap marriage certificate issusd
Undar the parsi-marriage Act to atate that har husband yas a
Guard in the reiluays. Cyen that maerriage certificate was not
taken as a concluss jye Proef by the lesrnad mambera; of the

Bambay Banch as can be sesn from the Judgement. B8ui that procf
Wwas oncvbgain authenticéted by two witmess yho uafe #ned at that
time 70 and 72 years and they were co-workers in the railwaygof
her late husband, The witnegsas g in that casSe ypre CO-workers
of the hushand gf the applicant therein was evident prom the fact
that they wvere aged @t 70 and 72 years at the time of signing as
witnegg gnd the 8pplicant alsa belonged ‘to the same age Qroup yere
he zlive. Theg guo witnesses had alseo given thair designation, the

Place where they worked and other relatsd mattars in their affidavit,

8. ¢In tha back ground of that -ca:e thg Present cage has (o ba
anaiysedt The marriage certificate 0P the applicanifn this casa
shous tha£ the applicant's husband was a Jamader. Thcugh'th@ learned
counsel for the applicant submits that he worked as Jamsder under
permanent Way Inspectory Tuni, ghere is Ao such indication in the
merriege certificate, Jamader is a common designation in Government
departments, This designatien is not only common to railways but Vs
also to the other departments, Just becsyuss it is indicated in !
the marriage cartificate, th:zt he uas g Jamader it cannot be takan’
Por granted that he was a Jamader of the railuays, ffers aacertion

that he was a Jamader under PUlTuni cannot ba taken on the Pace

i
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value unlass there is g clezr proof to that eFFQct. In the

case decided by the Bombay Tribunal there was 8 clear indicstion

that the husband of the applicant thersin wvas & Guard of Bhusawal
Division headquartep&(at the Igatpuri Station of the Central

Railway. That Pact has been Purther authenticated by his

co~workers yho also worked in running unit and vere headquar tersd -
at Kalyan or Igatpur during the papiod of their service. Hence

there was ampla material proof for granting the exgratia paymen t

to the applicant in that DA, The witnesges al =y had givan sufficisnt
materisl by yay of their dssiénatinn, place of posting atc., to

Substantiate that they are co-~uorkers of the ex~employes in that 0A,

9. In this case as statad earliar mere statesment that he was
Jamader in the marriage certificate is not auFFicisnt proof to come
to the conclusion thut hg was Jamader in railways. The daclaration
form st Page=-20 of the materiasl paper has bhegn signed by two witnesses
8oth aof them were serving employses of thg railways at the time when
the declaration form wes signed by them. Both are Assistant Engineers
of tha Engire aring Branch of Vi jayawads Division, it is evident
Prom the declaration Farm that they are not co-workers of the
ex~epployse, fyen pressuming that they had a max imum servic;?ja years
A i ke mbig artbe fine 3 g Nifrdog 1 ikt A i
cannot be a gco-workers of the applicaent's late husband. In view of
this/the vitnesses who signsd in tha declaration form te ths 8PPact
thet the husband ef the applicant wgd & ax~railuay employea, cannot
be taken as a conclusive prba?. In Smt.0ina M.Venaina's cazse the
witness theresin were the go-worksers of the husband of the applicant
therein gnd they also worked in the Same area wherain ths late
amplayée workad., Hapce there can be no comparison betuesn ths certi- ;
Picate signed by witnegs in that case and witnessgy in the present

casea.




f{_p_.(fh‘Y&’Lz

' -7

{D. The applicant pelies on the instructions givan in
gha Railway Boerd's letter No.F{E)II1/88/PNO(ex-gratiaz)/46
datad 12=4-90x and on that basis submits that 1t is mnough

1P two suritims are fPurnished to com:- to the conclusien that

|
|
tha exsmployes yas under the pay roll of railwvays, But she
conuaniently amiiad to mention Purther instructions given in
ths affice mamarandum No.1(32)/94-P4Py (E) datsd 9-2-95, As
pcr this memarandum it is respaensibility of the ‘applicant to:
satzs?y the head af the dgpartment that har husband was an

exemployee governed by CPF Rules, r

1. In view of what {is statad in the Foregoing paragraphs

I cannot come te the conclusion that the appllcant had prooved
that the ex-ampléyee worked in railways. The applicant also
rélies on the affidavit filed by hsr (material paper Na.18)Lnder
sérial No.1 of this afPidavit it is only stated that she married
to exemployee bsfors hisretirement from railway service. As I
stated earlier it cannot be considerad as a ruguisite proof to

come to the conclusion that the employss worksd in raileays,

12. The next contention of the learned counsal for the
applicant is that the respondents Fall to verify his sarvics

datalls Pram the records. Jell, this is a peint Por consideration.
But the Eiﬂm lapse batwesn the death of the employae and Pllingé}’
t#la BA i3 40 years. Uhether it is possible to maintain old records
Pﬂr 40 years is to be considered. Even if it i.ex;ma:‘mt:taa:im.sd/,.‘ieat:fi‘”\‘*‘”"vb
uﬂll by in sﬁambles and no one can lay hand on tﬁase reacords aftar o

| ‘
lapsa of 40 years. In visw of this tha r espondents cannot bas

blamad if thay ars not able to produce ths matserial. Howsysr I
uapld like to stress that the raspandents have dealt this cgase in
a8 wvary casual manner. They coul&hava taken gome more pains to

@stablish the Ffacts. But that doss not mean that the applicant f

s
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should get rsliaf in the absence of any relevantidocumant
| P

td conclusively prove that the exemployss had uarkedeailways

aﬁd is govemnsd by CPF Rules, : |

1%. Fiﬂally,.tha lserned counsel for the apglicant
submittad that the widow is very poer and on humanitarian
1
|
considaration she has to be given the necessary falia?. I

sy@path%ﬁ? with her. But the Apex Coeurt held in JT 1994 (2)

S.Ce 183-LIC of Inﬂia Vs, Mrs. Asha Ramshandra Ambekar & anor.
I ‘
“t?at High Courts and Administrative Tribunals ought not te
cbﬁ?er banediction impellad by sympathetic considaration and
|

diéragardful of law". o !

144 In the result, the OA is dismissad., No #asfs.

l
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. (R, Ran araJa
Mamber Admn.

| |
: Datsd : The sth February 96.
“(Dictated iIn Upen Court)
%wz@%
DEPUTY 35615%319(3)

spr |
To
1, The Divisional Railuay Manager,

Gouth C=atral Railway,
Viljayawada., ‘ ‘

2. Thg Genersl Manager, :
Sobth Central Railuay, ‘ X '
Railnilayam, l
Sesunderabod,

3e-0nL copy to Mr;G.ﬁ.Subba Rao,aduocata,CAT, Hyder%bad. Hf{

4. One copy to Mr.@.\hRamana,Addl.CG5C,CAT,Bydsrabad. fﬁ»‘

5. Ong copy to Library,CAT,Hyderabad, ‘ -

6, Copy to All the Reporters as per the lisﬁ of CAT,Hyderabad.

7. fine spara cody. ' ‘ - | («\
¢«
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