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IN IHE CENTRAL ADMINISTRATIVE TRI%UNAL : Y DERABAD BENCH
! AT HYDERABAD

2

Date of Order: 28,6,86

0,2,N0,1613/95

P.Mahaboob Khan .o Z*;pplic ant,

AND | | “
| . |
1, The Senicr Superintendent of
Post Offices, Guntur Division,
Guntur - 522 007,

2. The Bostmaster General,
Vijayawada Region, L *
Vijayawada -~ 520 G02.
| 4
3. The Union of Indis, rep. by | !
the Secretary, Dept, of Posts, | ;
Dak Bhaven, New Delhi - 110 001, .+; Respondents,

P

oo Mr.T.V.V.S.Murthy

Counsel for!the Applicant

Counsel for the Respondents .o J.K'..Ramulu
: P

CORAM : : | i
u .
HON'BLE SHERI R,RANGARAJAN : MEMBER (ADMN.)
r i
| . . 1

- -
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JUDGEMENT.
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X Orai ordeF as per Hon'ble Shri E.Ranga%ajan, Member (Admm. )
. STy | -
#\F G e [ .. . i . . .
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- The %pplicant_was a Sub—PoSttmastér‘HSG ~-I1I from

1.8.92_atnoiq‘mangalagiri»ﬁup Office mh?t office was
shifted in_i994 to a rented place withoa%,any”attgched
guarter. for the Sub Post Master, It is %urthe: stated that
upt0_5.1.951the applicant_was_QEt%ing“HR% és‘nq quartsr was
allotted to%him in the pewloffice; ‘pre%e;_after_5.l.95 he
was_allgtteé a Type-I11 cquarter far away from the post office
eyen thoughjhe was entitied for TYpefIII quarter, The applic:

did not QCC@EEE:fihe quarter due to the fact that the allot te

quarter is not to his entitlement @nd also because of the
fact that i&rwaa far @way from the post offiCe. Hence he
rented a privaté accomodation and he stayed #n that accomoda-

tion and‘gffigﬁigzﬁgaut he was not paid any HRA for the
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period from 5,1,95 till he was transferred from that office, |

- & 2 - e

The applicant submitted number of representations faor
grantimg him the HRA for the period he stayed in a rented
guarter from 5,1.95 till he was trans ferred from that place,

But those representations were rejected by the impugned

order No,DD=-99 dated 4.7.95 (A-8).

2, Aggrieved by the impugned order he has filed this
OA for a direction to the respondents to sanction HRA due
to him for the period mentioned above and also payment of

compensation as admissible under the rules,

3. ‘The applicent relies on para 4(b) (iv) of G.0.I., M.O.F.,
O.M.,No,F2 (37) - E,II (B)/64 dated 27.11,65 as amended from |
time to time at page 12 of the Swamy's compilation of F.R.S.K. |
Part V -~ H,R.A. and C.C.A,, 1988 Edition-tO state that the |

refusal by a government Servant of a quaréer of different

class from that for which he is eligible shall not constitute

refusal for thepurpose of denying him H.k.A, admissible,

4, The ledrned STANGINY CUULNT L ~ wntcwe  wros v oo o L.

and Type~1I guarters were available which was al lotted and

hence he is not entitled for claiming HRA,
. |

5. When the rule position is ¢lear that hﬁis entitled for |}

Type~III he has tO be allotted that gquarter of his entitlement|

- - AL R o B T e
for HKA, In this case it is more So because he Was given |
a Type-II guarter which is reported(fo be far away from the |

T
post office premises which fact isfdenied by the respondents, |

Hence on the consideration of above reasons his entitlement |

of HRA cannot be denied,

6. The learmed counsel for the applicént relying on
para-37 of P&T Manual VOL-IV Para J. SUDINLLD Limd G wiie wpp s - —oo b

iaéﬁntitled for a rent free guarter., But the learned standing
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counsel submits’ that he being a Sub Post Master is not
cpvered by para-37 of the rule, But in the same reply
statement of the respondents, they themsélves admit that
he is entitled for a rent free accoxodation. In view of the
contradictory statement the contention of the respondents

cannot be upheld,

7o The applicant also relies on the D.G; P&T Lr,No,
30-1/68-PAT dated 17,7,70 at page-102 of Swamy's compilation
FROR-Part-V - ibid to state that the concession of rent

free guarters or HRA in lieu there of is a condition of
service and forms part of emoulments of the posts to which
it is attached. There is no satisfactory reply in regeard to
this contention by the respondents,

!
8. The reason for attached quarter t9© the Post Master/

Sub Post Master who is incharge of the pést office 1is to
make him available on call as he has int!e_r,face,witn public
guite often, Hence providing & quarter far away from the
post office and compelling him to occupy that quafter ané on
his refusal to occaupy the cuarter denying him to grant HRA

is irregular and arbitrary,

9, The applicant relies on the judgement of this Tribunal
in a similar 0A,273/96 decided on 26,2,96, Tn pursuance of
the directions given in the CA the respondents themselves

have agreed to give the HRaA t0 the applicant in that OA who
was also an SPM in Mangalagiri Sub Office and was not provided

with @& rent free guarter sttached to that post office, In

view of the above the precedence similar claim of the applicant

in the present case cannot be denied, Though the learned

standing counsel submits that the‘applicgnt_may now submit a
fresh representation to the concerned and the department may
decide the issue on the basis of the rules, I sSsee no reason

for giving such & direction in this case as in a similar case
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relief had already bpeen granted and no useful purpose will be

served by asking the applicant to submit a fresh representation

a8’} that direction will only delay the process,

10. The applicant had made out & strong case for_getting
HRA. There is ample material to come to0 the conclusion that
the applicent is entitled for HRA from 5.1,95 till he Wwas

transferred from 0ld Mangalagiri Sub Office,

11, The applicant fairly submitted that he is not insisting
on the compensition part, as no compensation was given as per

letter NO.D"‘SQ' GR.'], dated 30.5.96.

12, In a similar case CAT, Ernakulam Bench has also granted
payment of HRA to the applicant in that case reported in 1990

14 (ATC) 244 (Thomos vs,., Union of India and others).

i3, In view of the above the following direction is giveni-
Wrhe applicant should be paid the HRA from 5.1,95 (the date

on which he was given Type-II quarter at Mangalagiri) till

- . . - ie A e e Lte ATA Moma A lasdryd S OFFimd

14, The OA is ordered accordiggly, No costs.

OV\/L‘/%

( R.RANGARAJAN )
Member (Admn . )

Dated : 28th June, 1996 ﬁh*ﬂil- |
Tﬁ”*fx)]
( Dictated in Open Court ) o K27
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copy to:- - _

1, The Senior superintendent ef Post Offices._Guntur‘DiViSion;
Guntur., {

2, The Pestmaster Genefal, vijayawada Region, Vijayawada.

3. The Secretary, Dept. of Podt, Dak Bhavan, Union of India,
New Delhi,

4. One copy to Sri., T.V.V.S.Murthy, advocate, CAT, Hyd.

5. One copy to Sri. K.Ramlu, Addl. cGsC, CAT, Hyd.

8., One copy to Library, CAT, Hyd.

7. One spare cCopy.
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