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O R D E-R.

({Per Hon.Mr.B.S.Jai Parameshwar,Member(J) )

1. Heard Mr. K.Sudhakara Reddy, learned counsel
for- the applicant and Mr. K. Bhaskara Rao, learned
Standing Counsel for the respondents.

2. This is an application under Section 19 of the
Administrative Tribunals Act. The application was filed on
13.9.1995.

3. The applicant herein was directly fecruited as
Senior Chargeman 1in the Gas Turbine Department, Naval
Dockyard, Visakhapatnam, during the vyear 1982. It is
stated that the applicant passed the qualifying
examination for promotion to the grade of Foreman, Gas
Turbine ( in‘short 'G.T."') during the year 1986 itself.
The grievance of the applicant is that the respondents
failed to consider his case for promotion as Foreman,G.T.
and on the other hand, the respondents considered the case
of the other candidates detailed in page 3 of the O.A. who
became qualified for promotion later than him.

4, The applicant submits ‘that two vacancies of

- © 7 ™Y —ee 4wniT1akla in tha NMaval Dnackvard and
that he is also available for promotion. However, the

respondents are not considering his case for promotion.
Furthep his grievance is that even though he completed’ 12
years of service as Senior Chargeman, he has not been
promoted to the next higher cadre even though "the
promotional posts were available in the Naval Dockyard. He
submits that his representations were rejected on
unjustifiable grounds. He further submits that the GTR Bay
is running with less supervisory staff; some sections are

’

running with HSK I as Section Incharge and Foreman from
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Machine trade and Foreman from Electrical trade were -

ﬁ
|
J
i
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i
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brought on deputation for running the shop: that the

Senior Foreman who is working in the G.T.Department
1

belongs to SFM{ICE) and another Senior Foreman belongs to |
U

Engine Fitting. Thus he further submits that the present .

borne strength of Tradesmen in the Gas Turbine department
is around 150 which demands posting of 4 Foremen and 12

Senior Chargemen: whereas .the present strength of Foreman |
|

is only one and Senior Chargemen is 3.

5. He submits that the Gas Turbine department in _

Naval Dockyard,Visakhapatnam was established in the year
. 1

1981. Initially it was set up with the help of 6 ICE
1

designated Supervisors and 50 workmen approximately. The 1

ICE Trade . designated Supervisors who helped in i}

establishing the shop are furnished in page 4 of the

He submits that the respondent authorities and the
appointing authority took up the initiation to bring to

the G.T.Department experience oriented Supervisors and

workmen by direct recruitment during the year 1981 as per
the Dockyard Notice No.P/126/81 dated 20th November,1981

(Annexure-I to the A.0.) and also 30 workmen of G.T.

designated were selected and were undergoing training in
the Dockyard Apprentices School in the year 1981:; that
during the year 1982 two posts of Foreman(G.T.) and 5'
posts of Senior_Chargeﬁan (GT) with the background of Gas
Turb;ne expérience were selected against the - Direct
recruitment and posted in the G.T.Department. He has given
the details of the officials appointed as such in page 5
of the O.A. He submits that in addition to the above GT
designated /experienced, about 30 workmen who were
trained in the Naval Dockyard Apprentices School were

appointed as GT Fitters in the year 1983. He submits that
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with these appointments the Gas Turbine department of the
Naval Dockyard was comﬁletely established with Gas Turbine
experienced staff. .
Tradesmen in

6. . During. the year 1992 the strength of/ Gas
Turbine department reached upto 150, The borngstrength of
150 Tradesmen(workmen) working in the G.T.Department was
brought out by the applicant's representation made on llth
May,1992 (Annexure-IV to the O.A.). He submits that the
proposed increase in the Supervisory staff‘ was not
positioned proportionally to control over the workmen of
the G.T.Department. This increase 1in the_'strength of
tradesmen without proportional increase in the Supervisory
staff is contrary to the existipg rules of ratio between
the supervisory staff and tradesmen. He submits that the
relevant rules are stated in para 5(a) of NSEC/ADM/047
dated 8th November,1974. According to these rules, the
ratio should be 1:7 as per Annexure-V to the O.A. In pages

6 & 7 of the O.A., he has given the strength of Gas Turbine
Department in the Naval Dockyard, the cadre strength and

the required pfoportional staff ‘ increased - in the
supervisory category. Thus he submits that tﬂere was
deficiency in the éupervisory staff in G.T.trgdes and in
various trades in the Gas Turbine department. He further
submits that even though the supervisory staff was
éeficient in the Gas Turbine department}'thelrespondents
failed to promote even a single employee to the post of
Foreman(G.T.) as per the then existing rules. He submits

that if 3 Foremen (G.T.)} are recruited, then there would

De 1z rorenen  Loruuygll  PLUBVLLUIL 2LV LIS UspGos cinsisewa
candidates,
7. He submits that he made a representation .on

26th November,1993 and that the Manager, G.T.Department

T
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recommended his cése. But whereas the Manager (Personnel)
of 'the Nayél Dockyard rej;cted the same on ‘certain
grounds. His further submission is that the supervisory
staff belonging to G.T.. Department cannot be filled with
other workmen/tradesmen of ICE/Machines/Engine Fitting
trades which 1is contrary to the rules of the Navy
Order (CIL)7/78; that the said order is the guidelines for
promotion of supervisory staff belonging to ICE department
and application of the same for the GT Department is

clearly illegal and in view of the specific syllabi and

that rules for conduct of departmental promotion

examinations for supervisory staff in the Naval Dockyard
has been circulated wvide Circular No.142/79 dated
9.6.1979. (Annexure-V to the 0.A.). He submits that as
per the 0.M.No.22011/5/86—£stt. of the DOPT and also from

Chapter 3 of Part II 3.1, of the Seniority and Promotion

D.P.C.meetings should at regular intervals to draw panels
which could be utilisgd on making promotions against the
vacancies occurring during the course of the year. He
submits that the respondents have failed to follow these
instructions in convening the D.P.Cs regularly. He submits
that no. D.P.C. was held to consider the cadre of
Foreman(GT) since 14 years; that no seniority 1list for
Senior Chargemen(GT) was published til; 1990; that no
amendments for recruitment rules were made to stop the
DPCs for Foreman (GT); that no certificates have been made

for no vacancies in the grade of Foreman{(GT) or no

~nFFirnare ara Anra fFfAar mrAamatinan +n Fha nn,c:.t___m_ﬁ_uﬁtor,nr;in_n,(_C‘...'JL\_

. by the appointing authorities in dispensing with the
D.P.C. since 1982: that determination of regular vacancies
was not made in accordance with the rules because the
vacancy caused due to resighation of Sri P.Vidyasagar,

J
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Foreman(GT) during the year 1985 and due to the death of
TVVSRéo, Foreman(GT) during the year 1986 were not brought
on reqular vacancies to be filled up by the .DPC during the
same year or atleast during the subsequent years to fill
the vacancies of Foreman{GT). He submits that new
vacancies of Tradesmen being created by appointing trained
workmen of GT trade every vyear through the Dockyard
Apprentices School and reached the total workmen bf 150
posts as on 1992 which strength demanded atleast 5
Foremen(GT) as per the ratio of 1:7.

8. Henée he has filed this O.A. for a direction to
the respondents herein to consider the case of the
applicant for promotion to the grade of Foreman(G.T.) with
effect from March,1986 with all consequential benefits,

such as, arrears of salary, seniority etc. .
9. The respondents have f£filed the counter. iIne

initial . appointment of the applicant as Senior
Chargeman(G.T.) is not in dispute. It is also not disputed
that the applicant passed the qualifying examination for

promotion to the post of Foreman(G.T.) during the vyear

Turbines Trade 1is given exclusively -and it cannot be
merged with any other trade for promqtions etc. Thus
separate seniority rolls and Roster Point Registers have
been maintainéd. The contention of the applicant ‘that his
case for promition was not considered when compared to his
colleagues from the other branches is not tenable. They
also state that the release of vacancy of Foreman {(GT)
depends basically on the functional réquirement of the
Yard. Keeping the requirements of the yard, vacancies in
respect of Electrical and Engine Fitting were released

during December,1993 and as such, the personnel mentioned

G
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-at Sl.Nos. 2, 3 & 4 in the 0O.A. were promoted based on
the Po}nt Registers that were maintained tradewise in
line with the approved trade structure. As such,. the
applicaﬁt cannot compare the ‘promotions of the other
personnel belonging to different trades. It is stated that
Sri P.Vidyasagar, Foreman(GT) Qasrippointed on 19.7.1982
and subseqgquently he resignedfzgﬁe post: whereas Sri
T.V.V.S.Rao,Foreman (GT) was appointed on 3,3.1983 andﬁe.
expired on 15.9.1986. They.submit_that there were no clear
Governmeﬁt sanctioned posts for Foreman(GT). They submit
that whenever a vacancy is released t§ be filled with
_promotees, his case would be considered in the DPC subject
to the points available in Point Roster and ACRs. The
applicant cannot demand - for promotion against' the
resultant vacancies which can be diverted to any other
trade by the Cadre Controlling Authority depending on the

functional requirements of the vyard. In view of the

CLLCUuniDLailiweo A T el 4 - - —_E—— . =

the ébove position. They have also given the borne
strength of the G.T.Department in page 3 of the reply.
They submit that since the establishment of the
G.T.Department, the details of the Supervisors employed to.

undertake supervision of workers in G.T.Department who
were well acquainted with the management or cne

G.T.Department are given in page 3 of the reply. They
submit that the tradesmen of G.T.Trade were newly
introduced and no one was eligible to get promoted to SFM
as there were only 2 HSK-I borne which is a feeder
grade. Unless, there was sufficient number of tradesmen

(HSK-I), available for the post of SCM, the situation
would not improve. As a result, the promotions to Froreman

was affected. Hence the Supervisors belonging to the other

_/Jz/




8

trades 'who were well acguainted were employed for
supervision éf Tradesmeﬁ borne in GT Departmené.

10. The respondents disputed the _number of
tradesmen in various grades in the Gas Turbine aepartment
is 133. The ratio followed between the Tradesmen and
Supervisors is 1:7 and the ratio followed amongst the
Supervisors is‘ 1:2:6. They =submit that the tot%l
requirement of Supervisors could not be filled as no
Tradesmen became eligible. As such, the dpplicant could

not get his promotion. They further submit that on the

date of filing the reply one Foreman + 3 Senior -Chargemen

were already there on the borne strength and therefore
they felt not necessry to have a second Foreman. They
submit that 80% of the posts are to be filled up by
departmental promotions and the balance by direct
recruitment. They submit that two posts of Foreman and

Chargeman were advertised in .Special Recruitment Drive
wurany  LuE  yeai 1r¥oy allu TWO canalgates belonging - to

reserved community were ‘selected on 20th November,1989,
They submit that only 3 Foremen and 4 Senior Chargemen
have been recruited by direct recruitment and at present
1 Foréman + 3 Senior Chargemen are borne on the roster as

on the date of filing of the O.A. Thus, they submit that

none  was eligblé. They further submit that the
G.T.department has to be manned only with the personnel
trainea on G.T.Trade. However, ICE Trade was almoét close
to G.T.Trade and as such Supervisors belonging to
ICE/Engineering Trade etc. were employed initially to
supervise the G.T. Tradesmen. While introducing: the
'G.T.Trade, the gquota of departmental promotees could not

be filled immediately and as such Supervisors having G.T.

Yoo
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knowledge and belonging to ICE/Engineering trades were
employed. Further they submit the'folloﬁing points :

(i) _ No DPC was held to the Cadré of Foreman (GT) so
far because sufficient number of ﬂuniors in the feeder
grades were not available and even if they were available,
the number of Tradesmen were insufficient. As such, DPC
for Foreman(GT) in fespect of departmental candidates
could not be held.

(1i) Seniority 1ist'for Senior Chargeman (-~GT)} was
published lately under Personnel Department Note
PIR/1916/TSS dated 7th January,1993 and the same was
circulated to all work centres for the information of
Technical Supervisory staff .concerned with a specific
request to come up with any grievances by 25th
January,1993.

(dii)” When no one in the feeder grades are entitled
i.e. Tradesmen HSK-I and no vacancies released no DPC for

Foreman (GT) was convened.

(iv) The requisite certificate is being endorsed in

points réster for departmental promotees.

{(v) As there is no sanctioned strength for

NammmmntadeLﬁthenemiswnomauestionmofwcountinamthewyacanciéswh“."me

caused on account of death/retirements.  The resultant
vacancy is being allocated based on the  functional
requirement of the Yard and the vacancies released

accordingly. In order to maintain correct ratio amongst

workers and supervisors, 1t may take anortner 4/57years as "

Tradesman(HSK-1) are first to be elevated to Sr.Chargeman.
As such, promotional avenues for Sr.Chargeman/Foreman
remain same.

11, The respondents submit. that the applicant

cannot claim promotion from March,1986.They further submit

D~
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that the naﬁe of the‘applicant will be considered by the
DPC provided 'the vacancies for the post of Foreman(GT) are
released by the Cadre Controlling'Autpority in view of the
huge requirements. Thus theysuumikfhat the applicant is |
‘not entitled to any of the reliefs.

The respondents have produced the Selection
proceedings and also the Roster Register maintained in the
G.T. Department for promotion.

12. | The grievance of the applicant is that even |
though he qualified himse;f by passing the departmental ‘
examination for cénsideration for promotion to the post of

Senior Chargeman in the vyear 1986,.his case has not been
considered. He has gquoted certain instances wherein two
vacancies in the cadre of Foreman (GT) had arisen during
the year 1986. He has also stated that as pér rules, two 1
Foremen are required to supervise the |Tradesmen in the |
G.T.Department as the Tradesmen working in the department {
exceed 150. The method of promotion to the pdst of Foreman
i3 80% by promotion among the departmental candidates and
the remaining by Direct ;ecruitment. The ratio followed
between the Tradesmen and the Supervisors is 1:7 and the
ratio followed amongst ‘the Superviéors is 1:2:6 i.e. |
\Senior Foreman-1 : Foreman-2 : Senior Chargeman-6. |
13, The tradesmen working in the. Gasr Turbine
Department were for some time supervised by the Foremen of
other Trades, viz., ICE/Engineering. The reason given by ‘
the respondents is that at that time no person had become
eligible for consideration for promotion to the post of

Foremanégaibtgh the respondents admit that the vacancies |

arose during the year 1986, they submit that .the Cadre

' |
Controlling Authority had not released the vacancies to T

fill up the same by promotion.

Je—
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14, The applicant is a directly recruited Senior
‘Chargeman. He was recruited in the vyear 1982: The
respondents have not taken the éontention that the
performance of the applicant was not upto the mark or his
confidential reports were not clean. However, they submiﬁ
that no departmental candidate had become eligible for
promotion to the post of Foreman.

- 1ls. The applicant wants promotion to the post of
Foreman in the G.T.Department. When the Tradesmen of
G.T.Department have to be super%ised by the Foreman of the
similar trade, the respondents could not post a Foreman
(GT) for want of eligible employee in the said Trade. It
is admitted that - the applicant was qualified for
consideration for promotion to the post of Foreman(GT) in
the year 1986. Even the applicant submits that during the
year 1986, 2 posts of Foreman(GT) fell vacant on account
of the resignation by S8ri P.Vidyasagar during the vyear
1985 and on account of death of:Sri T.V.V.S.Rao on 15th
September,1986. Thus he submits that during the year 1985
and‘1986, 2 posts of Foreman(GT) were vacant and available

for consideration of his case for promotion.

16, The other grievance of the applicant is that he

- - -

appointment in the year 1982. Thus he submits that for the
last 16 years, he has been working in the same post
without any chance of' promotion. The department is not
submitting that there is no prbmotional avenue for the

applicant. But it submits that no eligible candidate was

fact that the G.T.Department was for certain period manned
by the Foreman of ICE/Engineering Iradegclearly indicates
that the department failed to consider the case of the
applicant when he was in the feeder category for promotion
to the post of Foreman{(GT). Moreover, he was directly

recruited as Senior Chargeman in the Gas Turbine

:Y“//;epartment. Befo;e bringing a Foreman of other Trade, the
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department should have sincerely considered the case of |
the applicant for promotion as he was in the Gas Turbine
Department. They should have considered and informed the

applicant the result before bringing the Foreman from
|

other Trade.

17. The respondents have produced the Roster Point

Register maintained by them. It is upto 7.9.1993. They

have adopted the 40 Point Roster for the direct

recruitment to the cadre of Foreman. It is not known
|

whether the same roster has been adopted for promotion to ‘

the post of Foreman from the feeder category i.e. Senior i

Chargeman. On perusal of this register, it is disclosed |

that the first point was reserved for S.C.candidate. The

reserved post became vacant in the year 1982. At that time
|

no candidate belonging to S.C.community was available 1
Vs

a

either fpy direct recruitment ,or ‘by @rcmotion from the

faadar cateaqorv. Hence the same was carried forward and
the said post was filled in 1989. Yhat weauns; uvisy e

carried forward the reserved post at Roster point No.l for

a period of nearly 7 years. According the Reservation

Rules, if any post reserved ‘for a particular reserved

category and no candidate from the reserved category 1is
!

~==~3il1ahla fnr immediate filling the post, then they have |
to carry forward the post atleast for a perioc oL o \

calendar years. When the.post‘arose in -the year 1982 and
no reserved candidate was available for filling up tﬁe 1
said post, then they should have carried forwaré for 3
calendar years i.e. for 1983,11984_and 1985. Thereafter

the respondents could have filled up the post by an

Tt~ Tt do tn he noted that the applicant
had become eligiblg for promotion to the post of Foreman.

Pl
I

‘im the year 19&L&he,respondents could have considered the
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case of the applicant for promotion to the post of
Foreman.They have not done so. They have not disclosed aﬁy
valid reasons for the same.

18. If the department felt advisable to fill the
post only by a reserved candidate and since they could not
find a resérved candidate till 1989, the respondents could
have atleast taken steps‘to fill the said&xpton ad hoc
basis by an unreserved candidate. That meaﬁs‘to say, the
respondents could have <considered the case of the
applicant for promotion duriﬁg the year 1986 on ad hoc
basis subject to the condition ofl availability of
a reserved candidate. Admittedl% the reserved candidate
was available only in the vyear 1989. The reserved
candidate was appointed against the Roster Point No.l on
20.11.1989.

1o, Admittedly the respondents have not conducted
the D.P.Cs. regularly. The Honfble Supreme Court hés time
and again observed that the DPCs should be -held annually
and punctually. The respondents have given the explanation
for not conducting the D.P.C. punctually and also during
the year '1986. It is submitted that 'in Naval Dockyard,
'DPCs are held after some vacancies are available and not

for each vacancy due to the administrative reasons. That
means, . tney COMVEINE LIKT /el e've WISl w  svtaisnss -— e — e - — . -

are available. We feel that the-procedure adoptéd b§ the
respondents would affect the promotional chances of the
employees who are expectntia fér promotion. This is an
instance wherein the applicant was denied his promotion
nearly for 12 years. Had they convened the DPC and
considered the case of the applicant atleast immediately
‘after the post fell vacant, they could have given some

relief to the applicant. In our humble view, the

Jo




(2|

14 '
, :
respondents have denied the chance of promotion to the

applicant without any valid reasons.
20. The respondents have produced the file
!

containing  SRO 291/83 relating to the Technical -
|

Supervisory Staff -SRO. The said file contains the method

of recruitment to the post of Foreman and other related

papers. We feel that the related papers are not relevant

to the present case.

21, The respondents admit that the Foremen from

other Trades were posted in the Gas Turbine Department l

even though the applicant was readily available in the

said department. They have posted the Foremen from J

ICE/Entineering Trade to supervise the Tradesmen of the

Gas Turbine Department.
22. Further the applicant contends that the
strength of Tradesmen in G.T.Department has been increased 1

[ YY) - - - - - -
A =21 A harra khaon

increased. The applicant submits that the strength of

Tradesmen in the G.T.Department is at present 150; whereas
the respbndents submit that the present strengfh is 133.
We will not go deep into this matter. No doubt, according |
to the strength and the ratio adopted i.e. 1:7, a Foreman

in the G.T.Department is absolutely necessary. In our humble
view the respondents should convene the D.P.C. immediately |

-

to consider the case of the applicant for promotion to the .

post of Foreman(GT).
23. In case the applicant is found otherwise ||

——————
P A e kA Aanal e L
fixed from 13.9.1994 i.e. one year prior to the date of

filing of this O0.A. and the monetary benefits should be |

given to him only from the date when he shoulders higher f

responsibilities. i
J

A
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24, Hence/issue the following directions :-
(a) The respondents should convene the D.P.C. to

consider the case of the applicant for promotion to the
post of Foreman (G.T.)a

(b) In case the applicant is found eligible, then

his pay in the cadre of Foreman (G.T.) should be
notionally. fixed with effect from 13.9.1994 i.e. one year
prior to the filing of the O.A. and he should be
given monetary benefits from the date he shoulders the
higher responsibilities., and |
(c) Time for compiiance is 4(four) months from the
date of receipt of a copy of this order.
25. With the above directions, the 0.A. is disposed
of, leaving the parties to bear their own costs. .

The Roster Registef and the necessary file are

perused and returned to the respondents.

M.A.49/96 stands disposed of accordingly.

( R. RANGARAJAN )
MEMBER(ADMINISTRATIVE)

(B.S.JAT PARAMESHWAR)
MEMBER({ ICIAL)
LAS

ag s

Dated the 29th June, 1998, ﬁf,,,/L?,:
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