IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
) AT HYDERABAD.

0.2.N0.1038 of 1995,
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Date of decision: 20th January,1998. 1

Between:

sri K, Janardhan. .o Applicant. i

and

1. Union of India represented by the Director
of Postal Services, Hyderabad City Region,
Hyderabad 500 001.

2. The Senior Superintendent of Post Offices, i
Secunderabad Division, Hyderabad 500 01e6. )

3. The sub Divisional Inspector (Postal), ,
R.R, Dlﬂ:rict e T T - ResPOlaeIls. 3

Counsel for the applicant: Sri Y. Appala Raju.

Counsel for the respondents:Sri V.Rajeswagra Rao.

CUORAM:

Hon'ble Sri R. Rangarajan, Member (A) 1
‘ . 1
Hon'ble Sri B.S. Jai Parameshwar,Member (J) 1

JUDGMENT .

Heard Sri Y. Appalaraju for the applicant and
Sri V.Rajéswara Rao for the respondents.

The post of EDBPM, Dhannaram Branch Post Cffice

fell vacant due to the resianation of the xExEwak-af _
regular incumbent. Sri C.Gopal Reddy was appointed as C

EDBPM on 1-1-1994 on provisional basis. His éervﬁées
’ S i

were Bpﬁqqmaﬁ@d-?T/ZI -10-1994 After-noon as his xéxxxmaz .

performance was not satisfactory. The applicant

thereafter was appointed provisionally on 21-10-1994A.N.
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éri C.Gopala Reddy approached this Tribumal by filing
0.A.1368/94 for reappointment em provisional basis.

That 0.A., vas allowed\and Sri C. Gopala Reddy was posted
as EDBPM of fhat post office. A No;ification was iSsued
on 6-6-1994 for fegular appointment of EDBPM of Dhannaram
BPC, It is étated that the applicant was selected.

The earlier incumbent viz., Sri C.Gopala Reddf refused

to hénd over charge to the appiicant. Hence the

s.D.I (P) conducted *‘Panchanama' and got the charge handed
over to the IMail Overseer to avoid any untoward incident.
In the meanwhile a complaint was received,ﬁﬁamfkh—%gjkha
xﬁlfrom the residents of Dhanngram Village. Hence, 1t is
stated that a re~notification wzs issued on 10-5-1995

for filling up that post regularly without cancelling

the earlier notification dated 6-6-1994. However, it is
stated that under the instruc;ions of Senior Superintendent
of Post Offices, the post of EDBPM, Dhannaram was once

again handed over to the applicant on 3-5-1995 and was

allowed to work as provisional EDBPM in that post office.

This 6.A., is filed to set aside thé re-~notification
dated 10-5-1995 and for a direction to the respondents to
regularise the applicaht in the post of EDBPM, Dhannaram
BPO with effect from the Sete=gf actual date of his joining
as EDBPM Dhannaram BC on 22-2-1995 which date is subSequenf
to his recular selection,

An interim order was passed in this 0.A.

Wivrs ()L\«.r_blf_{ U=y - _
on 30-8-1995 wherein/the selection in pursuance of the

Notification dated 10-5-1995 should not be finalised.
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The applicant is being continued as Provisional EDBPM,
Dhannaram BPO as the latfer selection for which the second
notification was issued on 10-5-1995 was not finalised.

A reply has been filed in this C.A.

The main contention of thé respondents is that there
were number of complaints and representations against the
posting of the applicant in that Post Office. Hence a review
was done by the Higher officials in regard to the selection
for which Notification was issued on 6-6-1994 and on that
basis, re-notification dated 10-5-1995 was issued.. The
respondents admit that the applicant was selefted in
pursuance of the first notification dated 6~6-1994,

The second notification was necessitated due to the complaint
an

from the village#ls, It is also/admitted fact that the first
notification dated 6=6-1994 was not cancelled before the

issue of the second notification.
,@,@,ww
THE 1t FATA Fer #hea 111 Ran~ im M & N~ R7/Q1
dated 20-2-199% (AMBA DAS Vs. UNION OF INCIA) that the

selection made by the Appointing Authority cannot be

reviewed by the higher authority. If any of the parties ane

P AR PR D PSR bhmrr Jmarrm dm mrmrmemaant e TirAd Ad AT TAaviien e

redressal. In this cyse, the first notification dated 6.6.1994

was lgnored after selection of the applicant which camypt be
in
done by the Appointing Authority. /If/pursuance of the
e i;oha‘ e . e ~ . . . - -
the persons aff aggrieved by that selection, they have to

approach the Tribunal for remedy. Hence, the 2nd notification.

dated 10=5=~1995 is irregular and has to be set aside.
No attempt has been made by the Respondent AuthoritiésieVen

to cancel the earlier notification dated 6-6-1994 before

issuing the 2nd notification dated 10-5-98, Hence, dn
’
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VhaW$ to explain to the public the cansequance§ of the eventg

there'gzé’only 6 appllcants in responze to the 2nd notifi-

at
[ty

that score also the issve of 2nd notification is irregular.
The reason given by the respondents for issue of the 2nd noti- -
7

; (SN2 1.~ 2
fication ig’ghat there af?~complaints from the public for

LRAL
that selection. If there awxe complaints, the Authorities
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and no other remedy is left open to them, They cannot
issue a second notification. The applicant cannot be j
allowed to suffer on account of the complaint received by ;
the respondents. If adequate publicity is not given for |

the first notification, it is the fault of the respondents 1

and not that of the applicant. The fault of the respondents

cannot stand in the way of the appllcant fof being posted-lﬂ*ﬁh

as a regular EDBPM when he has beeh selected for that post
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by the: Competent huthority. Further, it is noted that
pursuanceé to the first notification
there SggLB applicants in/fhe fixnk xekrrkigr whereas

- - e

e del
cation dated 10—5-1995. This itself sbeq%LEPat even the

.
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2nd notification was not given wide publicity. If the
—

public are aware of the 2nd notification dated 10-5-1995
kp_,.,ebu/vx

Fﬁxhﬁff_?here méght-biimore number of appllcatlons. 4
Unfortunately)the number of applicationsljas leSs than the

first notification. This itself, in our opinion, shows that

the complaint is efded™ man-made and cannot be relied upon

to deny the appointment to the applicant herein.

In view of the foregoing, we are satisfied that

the 2nd notification is not warrantpd/fhe applicant who
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has been selected in pursuance of the first notlflcatlon
bpand ool
should be ﬂm&&eﬁ.upoegularly as EDBPM of Dhannaram BPO.

Even if he has been given thé regular posting from the
date of receipt of a copy of this judgment, the aplecant
will not suffer from any monétary benefit. Hence hfs

requaest for giving him ante-date regularisation is not
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calleg for.

With the above directions, the 0.A., is

disposed of. HNo costs.

JAI PARA.I"iES!-ﬂ'JAR, R.RANGARAJAN,
MEMBEP (J) MEMBE R (A)

got?

Date: 20-1-1998,

Dictated in open Court. ﬁbﬂ

553.
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Copy to:

1,

2.

3.

The Director of Postal Services, Hyderabad City Region,
Hyderabad, :

The Senior Superintendent of Post OPPices, Secunderabad
Division, Hyderabad,

The Sub Divisibnal Inspector,{Postal), Hikarabad Sub Division,
Vikarabad, R,R,.District. '

One copy to Mr,Y,Appala Raju,Advocats,CAT,Hyderabed,
(lna copy to Mr,.Y,Rajeswara ﬂao.Addl.CGSC,CRT,Hyderabad.
One copy to D.R(A),LAT,Hyderabad.

One duplicat 8 copy.
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