- . . "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

ORIGINAL APPLICATIGN NO,1588/95
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7 DATE OF ORDER : 16-D6-1998.
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between :-

S.5aileshwar

«ss Applicant
Apd ’

1. The Gensral Manager, -
Ordnance Factory Project,
M/o Defence, Govt. oflndia,

} Yeddumail aram, Medak -~

! District.

2. The DBirector Genersal,
Ordnance Factory Board,
M/o DefPence,

Govt. of India, 10-A,
Auckland Road, :
CALCUTTA - 700 001,

«++ Respondents

Counsei for the Applicant : Shri I1.Dakshina Murthy

Counsel for the Raspondents : Shri V.Bhimanna, CGSC

| CORAM :
. THE HON'BLE SHRI R.RANGARAJAN  : MEMBER (A)
' TRE HON'BLETSHRI B.S.3AI PARAMESHWAR  : WMEMBER (J)
NONN :

(Order per Hon'ble Shri 8.S.Jai Perameshwar, Member (3J)

)
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(Order per Hon'ble Shri B.S5.Jai Parameshwar, Member (3} ).

Heard Spi S.Ramakrishna Rao for Sri I.Dakshina Murtny, counsel||
for the app;icant and Sri V.Bhimanna, learned standing counsel fo

the respondents.

-2. While the applicant was working as Supervisor (T)/PDO,
_ Ordnance Factory, Eddumailaram, he was servead yith‘memorandum

of charges alteging certain hisconéucﬁIhe applicant denied the
chargés. .ﬁn Enquiry was conducted into charges. and the Enquiry
0fficer by-his report dt.30-1-93 held that the charges levelled
against thé applicent were prooved. A copy of the report of the
Enquiry Officer was furnished to the applicant. Applicant submitt
fapreaentation dt,.15-3-93, The Disciﬁlinary Authority after
:considering the representation and also the Enquiry recordslimposei
the penelty of dismissal of the applicant Frﬁm service yith affect
from 12-5-93} Order passed by Disciplinary Authority is at pags-

| 28 to 29 of the 0A.

3. Against the said punizhment order}tne applticant submitted an
appeal to the Oirector Generat u?_Grdnanca factory, Calcutta.

: .
[ . |
Ii His appeal was rejected by proceedings No,10173/A/VIG. dt.22.11.94
I; .The order of the appellete authority is at page 33 of the OA.

\

i . 4, The applicant has filed this OA challenging the order passed
byvthe Disciplinsry Authority as well as that of the appellete

Authority. The applicant in the OA has specefically taken the

objection that proper authority has not considered the appeal'
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It is seen that the impugned appellate order is signed by Joint

Director belou the words'by order and in the name of the appellste

i
1
authority’.
5. e have gone through the order dt.22,.,11.94 (Annexure R3 to
the counter), the preamble portion of which reads as follows :-

The Appsal dt.9-6~93 of Shri §.S5ailashwar,
Supervisor (Tech)/Ordnance Factory Project, Medak
has bsen considered by the Appellete Authority .
with reference tothe relevant records of tha case o f %?
léading to the imposition of the penalty of Oismissal
Prom service on him vide GM/0PP, Medak order No.02/00058/
Estt dt.12=-5-93 and the following conclusions are !

dreun :=

This preamhle only says that it was considered by the Appellete

Authority. It is not made clear as to who was tha appellete Aut ho-

rity who congidered the appeal. Hence signing the order with the
the

phrase 'by order and int he name ofa.appellate Authority' is very

vagus end it is not possible to decipher the exact appellete authority.

B Uheh t he applicant submits that the appellete order is ﬁassed
by an incompitent suthority, it cannot be brished a-side as an
irrelevant contention. Hence we are of the considered view that
the sppellete order dt.22-11-94 has to be set aside and the case
has to be remitted back to the sppellete authnritg to disposs af

the appeal of the applicant taking due note aof the contentions

raised in tha appeal and in this 0A.

7 In thé}—esult, the following directions are paessed :-

(a)The order dt.22.,11.94 is hereby zat aside and

the case is remitted back to the appellate ‘
sauthority.
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(6)The appellete authority shall consider the appeal
dt .9-6-93 and pass-appropriate and reasoned order
en the appeal in accordance with the law taking
dus hote of the contentions raised in the OA and
in the appeal.

(c)while passing the order, the sppellete authority
himself should sign that order so as to make that

order a valid one.

B{ With the above direction, the 0OA is dispa=ed of. No costs.

%, JAT_PARTRC SHUAR) (R .RANGARAJAN)
—ﬂ”,,,»f”ﬁghber (3) Member (A)
.. 4%
\Cor
\ Dsted:16t_June, 1996,
Oictated in Gpen Court,
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Copy fo:

1s

2,

3.
be

7.

6.

The Gensral Manager, COrdinance Factory Project, -
Mmin,of Defence, Yeddumailaram, Medak District.

The Director General, Ordire nce Factory Board;

Mm/0 Defence, Covt. of India,10-A,

Auckland Road, Caleutta,

fOne copy to lir.I,Dakshina Murthy, Advocate,CAT,Hyderabad,

One copy to fir.V.Bhimanna, Add1,CBSC,CAT,Hydera ad,

' Gne copy to D.R(A),CAT;Hyderabad.

One copy to HBSJP,M(3),CAT,Hyderabad,

One duplicata aopyf
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