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IN THE CeNTRAL ADMINISTRATIVE TRIBUNAL : HYD=RABAD BeNCH

AT HYDLRABAD

ORIGINAL _APPLILATION NO.1545/95
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1. The Chief Personnel Officer (P&T),
S.E.Railway, Garden Reach, Cglcutta.

2. The Divisional Railusy Managsr
(Personnel), S.E.Railway, Waltair,

Visakhapatnam

Cdunsel P or the Agplicant : Shri Maherchand

Counget for the Respondents : Shri N.,R.Devars),

CORAS :

~T

~
AN

ese Respon['jentsl

THE HON'BLE SHRI R.RANCARAIAN @ MIMEER

THE MON'BLE [SMRT w,S,381 DAWARCSHUAR ¢

R e I R R R Rk

m- muE R

Nori

st

2.,

(2

rg e -

P Ruys



(+

L] 2 -

(Order per Hon'ble Shri R.Rangarajan, Member (A) ).

Heard Sri Phani Raj for Sri Maherchand Nori, counsel for the

applicant and Shri N.R.Devaraj, standing counsel for the respondents,

2, The applicant was appointed as Guard, Waltair Division and
promoted as Asst.Yard Master with effect from 12-11-70 and as Yard
Master with effect from 1-8-82. He submits that the next promo=-
tion from the post of Yard Master is Dy.Chief Yard Master (Dy.CYM
for short). He submits that 7 posts w&=& in the cadre of Dy.CYM
5y

were upgraded ¥ by restructuring the posts(existing Yard Masters"}

ornd
out of the 7 posts 2 posts were reserved one each for ST and 5C, the

rest of the 5 posﬁs were unreserved. Applicant submits that as i

against 5 unreserved posts following persons were promoted with

effect from 1-8-83 :-

(a)Sri A.Rambabu
(b) Sri KSN Murthy
(c)Sri B.H.Krishna
(d)sri T.Subba Rao
(e)Sri 0.V.Somayajulu

3. The applicant submits that he was called for selection for the |
, . awk” . :

post of Dy.CYM to fill the resulted vacancy and he was selected in the

said selection for promotion of Dy.CYM in scale 700-900 (2000-3200).

The filling up of the post of Dy.CYM and centrally controlled was

-
-

decentralised on (restructing on divisional bisis. The Cadre of Dy.
CYM prior to restructuring as per Estt.SRL 160/83 was one,  This
has been revised to 7 of which 1 post was reserved for ST and 1 post

was reserved for SC. The post reserved for ST could not be filled

up at that time for non-availability of ST candidate. Applicant
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further submits that in terms of Estt.3RL No.160/83 orders for res-
tructuring of Group C & D cpdre were issued as a result of which
the number of posts in the catego;y of Yar§ Master, Cy.CYM and CYM
wére increased due tc enhanced percentage of upgradation of posts.
Restructuring orders were implemented during the year 1986. As such
according to the terms of the Estt, Crder No,.160/83 the applicant
ought to have been given prom&tion in 1983 itself aléng with others,
candiéates selected in modified selecticn proceedure;put his promo=-
tion was effected from 1.1.1984 interms of Estt,.Order No..159/85,
The applicant further submits that Esst,Order No.159/85 was not

on the ground
applied in the case of Sri Rambabu /- that the vacancy in the cate-
gory of CYM fell vacant on 1=8«83 due fo promotion of Sri mMd.
Abbas to call II. 1In the same manner a vacancy of Sri Rambabu as
CYM in Waltair Pivision on 1-8-83 due to promotion as Dy.CYM should

be shown with effect from 1-8+83 on the same lines as applied in the

case of Sri A.Rambabu.

4, This OA is filed for fixztion of pay in the pay 3scale of

Rs. 2000-3200 aé CYM on 1~.8-83 as he was promoted against chain promo-
tion on promotion of Sri A.Rambabu to higher post. The Annexurs-III
at page-14 to the OA bearing No.WPY/309/Dy.CYM dt.5-10-24 clearly
indicates that the applicant was promoted as Dy.CYM in the scale of
pay of %.2000-3:200 conseguent to the promotion of Sri A.Rambabu.

to the higher grade of »,700-900, .Order also states that the

said Sfi Rambabu was promoted to the higher grade w.e.f.1-8«83.

If the applicant haé been promoted against the chain vacancy czused

by promotion of Sri A.Rambabu, the fixation of pay of the applicant

haA to be done in accordance with the Estt.Serizl Circul
ular

QL, % No.160/g3
. ou--q’.
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which is,page-12 to the counter affidavit. As per para-3 of this
circular it is evident. that the fixation of the pay of the employees

) ' '
romoted on the basisof the resul
p 18 t ultant vacancies, the pay fixation

sheuld be uniformly done with effect from 1.1.84, The premotion
¢rder dt.5-10-94 clearly indicates under note,No.(i,fthat the
applicant-is entitled for preforma fixation of pay with'effect from
1,1.84 and enhanced pay on such prcf@rma fixation ef pay from the
date cof shcouléering hicher responsibility. From the office order
dt.8=10=94 it ic evident that the Sl.Circular No.160/83 has been
followed in letter and spirit. The gpplicant requests following ef
Circular Nb.160/%83. Hence we do nct think any ffurther relief is
required in this OA. It is stated that the applicant had filed
CA 801/94 in the Calcutta Bench of this Tribunal claiming promotien
as Dy.CYM with effect frem 1.1,.,83 instead of ‘1.1.1984. We are not
sure whether th?t OA contains fixation of his pay alse frem 1.1.34,
—
Hence we do not propose to gbserve any thing in that cennection. If
the agplicant had filed OA 801/94 for the same relief as asked for
in this CA in the Calcutta Bench of this Tribunal, this CA is not
maintainable and hence the same has to be dismissed. The auth@riti;s
cencerned may check up this pesition and decide whether this OA is
maintainable or nct as the appiicant has net submitted anything in
regard te filing ef CA B01/94 in the Calcutta Bench of the Central
Administrative Tribunal.

Se As stated earlier, the gpplicant had already received the

_ further
benefit as given in in Estt.Circulsr Nc.160/93., Hence nc/orders are
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1, The- Chief Pemunnel folcer (me),

-G a“den Heach Calcutta.

24 The DlUlSlonal Ralluay Manager (Pervonnal),

[
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South Eastern Railway, waltalr, ﬁlsakhapatnaT;ﬁ

‘4, One copy to Hr H.H.DevraJ,ar CGSC CAT,“yderabad

,*sf One copy ta D. R(A) CAT Hydcrahad. .
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