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‘} IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
: AT HYDERABAD
ORIGINAL APPLICATION NO.1539/95

e A ks i e e - ..

DATE __OF _COROER__:__29-04-1998,

e e . ] e v o S AP AER e My S eve el i S G

Batwean i=

1. T.Thrinath © 28°5.A.Rahiman
2. P.Balanarayana ' 29.,Jaffer Shariff
3. V.fi.Mohan 30.K.Dindikeswara Rao
4., P.Puilaiah ' 31.K.S5ambhasiva Ry0 :
5. S5.P.Sharma 32.5ri Ramachandra pracharip
6. P.K.Kondaiah 33.C.Sudhakar
7. K.U.Sreerama furthy 34.1.Prabhakar Raa
8. S.Punnusuwamy 35,Y.Prasada Rao
g. D.U.Vijayakumar 36.M.Papa Rao
10.K.Satyanarayana Ugrma 37.P.Raja Ram
. 11.5.Barathi Dgsan 38,.N.Jayakumaran
. 12,M.G.Mohida ' 39.8.Rsbel
E 13.M.Vi jaya Kumar o 40.5.Vasatha Rajan
14,yY.Malla Reddy 41.LiUnapathi Rao
15.Ch.K.Vigueshuwara Rgo 42.A.Josaph Manickm
16.M.Prema Kumar 43 .N.V.Rao
+ 17.Stephen C.Koshm ‘ 44,G.Ram Mohan i
' 18.8.R.Gopela Rao . 45.5.5.Ra0 o
19.Ch.Lingeswara Rao . 46,FP.N.Pandurangam .
20.M.A.Khader 47.Y.Suamirathan |
21.P . Vankateshuaruly '48.R.Mohana Rao |
22.R.Rama mohana Rac 49,A.L.Narayana
23.M.Uma maheswara Raao S0.M.A.Baig
24,L.Nagarajan 51.5.Munuguamy
25.A.B.Anant Rao 52.K.R,Srinivas Rao
26.M.Chandra Rao 53,.0.Raja
27.5.A.A11 Kpan 5S4 ,M.A.Rasased

oo Rpplicants
And '

1. Genaral Manager,
SC Rlys, Rail Nilayam,
| Sec'bad,.’ '

2. The Divisional Railway Managsr (P),
SC Rlys.(BG), Sec'bad.

3. Chairman, Railuay Baard,
New Delhi,

I 4, M,lagan Mohan Rag 4

/

5. E.Satyanarayana - ' X

Jo — +++ Raspondants <<f

....2.



Shri K.Sudhakar Reddy

Counsel for the Applicants

Shri V.Rajehswer Rao, Addl.LGSE

Counsel for the Respondents

CORAM:
THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)
 THE HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (J)

(Order per Hen'ble Shri R.Rangarajan, Member (A) ). -

Heard Sri K.Sudhakar Reddy, counsel for the applicants

and Sri V.Rajeshwar Rac, standing counsel for the respondents.

None for Respondents 4_and 5.

2. There are 54 applicants in this 0.A. They are aggrievsd
by the interpolation of the semiority list by including the rss-

pondents 4 and S at Si.Nos. 1 and 13 respectively in the saniority‘

™M the. B
list of HTTE/HIC and promoting them to the post of TTEktﬁ/scalefof Qé

of fs.1600-2660.

.

e The respondsnts 4 & 5 while working as Asst.Station Master

in the scale of R.1400-2300 were medicaliy decategerisad on-13—12-89
aﬁd 24-10-91 réépéctiuely. They wera nﬁfersd alternate pusg in
payﬁof

the equivallent :gesb-ukm-teixer acals 0?/&5.1400-2300 (Commerclal Dapart-
ment) vida office Order ND.32/Comm1/DRH/QD dt.28«2-90 and.41/92

dt .8+5-92 respsectively, The respondents 4 and 5 wersa regulariﬁad
w.a,f.22-7-93 by medified selection of HTTE/HTC in Grada fs+1400~
2300 (RSRP) and t hair sanxorzty was tixed Prom tha date of thazr
regulerisation.  When the provisional seniority list uf,HTTE/HTC'

in scale fs,1400-2300 vas published ogn 11-5-84 Srj Jagém fohan Rao

TEYELE T w cjl//// ' reede
- e,
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HTTE/KZJ haé repregented during DAM's inspection that his seniority
Qas not correctly sssigned. This was examined and as per instruc-
tions in v@gue para-9 of M.C.No.25/91 as per Board's;lettér No.

78/E/RLT/4 dt.23-6-79.-he was assigned seniority.

the seniority of
4, As per revision of Rmsgp seniority liat,/respondants 4 and 5
fixad as | - prdﬁiaional
wae/shouwn in page-16 to the 0.A. dn the basis of that/seniority
list objections ware called for and aghone ob jected to that
geniority list it was finalised on 27=3-35, 0n the basis of that
) . s
saniaority list Respendents 4 and S(promoted to the post of 171
in the scale of pay of Rs.1600-2660 by the impugned order dt.13-11-95

(Annexure-1 to the 0A).

LS

5.' - This T.A. tf filed for a dsclaration that the action of thé
rsspondents 1 to 3 in revising tha seniority of HYTE/HTC inthe
scale of pay of Rs¢1400-2300 (RSRP) and plecing respgndanta 4 ard 5
at Sl.No.s 1 and 13 and promoting them to the pogt of TTI to t he

scale of Rs.1600-2660 E% illegal, arbitrery and unconstitutional.
\

]

6o The applicants had{ not Broteaﬁea against the provisional
seniority list issued for revision of seniority of Respondents

4 and S by order No.CP/535/2/Ticket Checking/Seniority dt.29-3-95,

Hence thet seniority list was made Pinal. Hence at this stage

protest against theﬁseniority list in the lower grade.bf'HTTE/HTCj i
|

is not proper. Furthar the respondents 4 and S were promoted ; .

finaligad A

in accordance with the/ssniority list of HTTE/HTC. o

. i

7 The next contention of the applicant in this 0.A. is that ’

;.'l:\ to l ‘ ! | [

- respondents fail8dd Pallow the directions given by this Tribunmal |! ;

A | |
....4.
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in OA 896/88 _amk BRAxRBARY decided on 30-3-93 (1993 (4) SLR
L
GB}Narayanqﬁ & othar;-Us. Union of India) i® Rak xARpiied in
KRR RRESKAR gAR&. He submits that eventhough the medically

decatagarised smployees when absorbed in other cadre were given
‘ their _
seniority on the basis of length of/service iA ths nziqgfai parent

cadre in tarms of chapter=-13 of IREM, thay have to ba k& promo-

ted when t hair turn comes by upgrading ons of the posts aso that

. - to
the original employees in the cadre will not g& paty/dis~advantage.

‘forithis he relies on para=-16 of the judgsment in OA B96/88
which reads as under :=

"But unfortunstely the effect of the same in
regard to tha chances of promotion of ths employess
in the cadre in uwhich the medicalLly decategorised
employees uéfe absorbed was not noticed. 1Itwas
rightiy stated for thé review patitioners that though
they may not hgvs any objection for providing alter-
native accommodation to the medically decategorised
émployees, their chances of praoamotion should not be
affected in providing alternative accommodstion to ths
medically decategorised person. e feel that in the
circumstances the Railway Board may consider desirsbi=
lity of temporarily upgrading onspost in the cadre in
which the medically decategorised employee is absorbed
when his turn for promotion comes, so that the regular
employees in that cadrs could gst their promotions in
the normal vacancies. Such upgradation shouid be there
in the next higher post, whaen the medicaliy decategorised
employees gets his turn for promotion to the naext higher
cedre and s0 on tilﬁmguch medically detategorised employees
ratires or ceases to.the employees for the ggaaon. 1f such
method is adoptem there will not be any heard burning for
the reguler employees in the cadre in which the hadically
decategorised employees are aebsorbed. Similarly, it is
just and propar to upgrade one post from the lowsr cadre
as and vhen the medically decategorised employee is

- absorbed in the higher cadre so that the normal chances
of promotion of employess in the lowsr grade are alsd not

affected. Cf course, the post cam be downgraded when the .

medically decategorised amplecyee on account of whose

N\l ceseSe
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absorption the upgraedation takes place, ceasas
to be an employse of the Railways,"

The learned counsel for the applicant states that it should not !

ba treated as a mere observation only and has to be treated as a
¢ directionsend that direction holdé good in this 0.A.-sp also and i
raspaﬁdants 4 and S should ngi have been promcted by upgrading :
the posts aof HTTE/HTC&but that was not done. Tﬁe applicents in

i thig O.A. were kﬂ?&? put to dis-advantage.

8. We have read tne'judgement of this Tribunal reportad in

(1993 €(4) SLR 68), Ue find that tha judgement had up-held the

rules in ragard to the assiignment of seniority to medically de-

categorised employeas uhen %X abgsorbed in some other category. -
ot , _
Hencs, xxXxxx the assignment aof seniurity of respondents 4 and 5

; as par sald
. in tha category of HTTE/HTC/tha/rulea have to be followed. The

- e .

, only point to be considered is whether the cbservation as extracted

above is tec be implemented or not in this 0.A. To ascertain phat
/ ’u.miﬁ

E position, ue.he#e asked thaLptanding counsel f or the respondents

v"é\aj'*to

Pﬁha action taken by the raiiway board in regard to that observations:

| Standing Counseli’or the respondents today produced lattar
| d6,13-9-93 wherein it ia stated that "It is not Pound feasible to
i accept it as it is not practiceble to provide far temporary up-= -

; gradation of the poast at esach stage inthse cage of absorbing medi- -j‘

-
Rr

SN ) . . ' . {

: "’7 o ] o . . ‘.’ . »
cally decategorised persons”. Tha"saﬁﬂfkaacﬁ.vx&xx* XKL O XXX X é;

;ani&aa&»khaﬁ the Railuay Board 1ﬂ,geny;clearaana;naads na;3f

Ed

x

. . P . N N -
furth%gfaﬁﬁnp;atzun_f Tl T woabu
- N . ¥

4 \}
19, Hence we cannot give any relief to the applicantgin this |

0.A. However, it is for the applicants to challenge the xaéfffh

F _ﬁ/’ " esseboe



koA letter of the ‘Railuaey Board dt.13-9-93, ifgﬁhﬁﬁyaggrieuad,

- 6 = _\
ax-. - are

in accordance with the lau., Us are not expreasing any opZnion
i .

in that connection as this letter is not challenged in this 0.A.
| .

| .
Counsal for the applicants submitf that the letter dt.13-8~33 has not

een given to them and hence he prays to have a copy 6f that letter.

e feel that this submission is fPair and direct the atanding counsal

- -.-” - *E:A__.____U‘_.__

ar the respondents to furnish a copy of letter dt.13-9-93,%6 the

l _
¢counsel for the applicancs,

i
10. In the result, the 0.A. is dismissed with the above abserva-
i , :

|

tion. NoO casts.

6Z5:}»ﬁf~ﬁgbf::::::::::::::> Cf\f~\,;2_;;_..—¥—~"‘ffiff’

(8.S<3AT P RANE SHUAR) (R .RANGARAJAN)
Member (J) Member (A

w9t
Dated:_29th April, 1998.

aa s

i Dictated in Open Court,

e
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07, 1539/95
Copy to:=
1. The Genersl Manager, SC Rlys, Rail Nilayam, Secunderabad
2. Ths Divisional Railuay Mansger (P), South Central Railuay,
(8G), Secunderabad, ' ,
3. The Chajirman, Rai;uéy Board, HNeu Delhi;
4. One copy to Mr. K.Sudhakar Reddy, Advocata, CAT., Hyd,
5. UOne copg to Mr. U.Rajeswar Rao, Addl‘i.?ﬁasc.. CAT., Hyd,
6. One copy to D.R.(A); CAT., Hyd.,
7. One duplicate copys

arr
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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