IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT
'HYDERA BAD, |

0.A .NO,1535 of 1995,
Betwaan Dated: 17.4.1996¢

Sat, Therecsa oos Applicant
And

u

1. The Scientific Advisor te the Ministry of Defence, The

Pirector Genaral Ressarch & Development 8 Wing, Sena Bhavan,

OHQ PO, New Delhi.

2. Director; Ministry eof Defence, R&D Organisation, DLAL
Chandrayanagutta, Hyderabad.

con Respondants
Counsal Por the Applicant t Ma, G,Babita Rayudu
Counsel for the Ryspondents : Sri. N.V{Ramana, Addl. CGSC.

CORA M2 _
Hon'ble Mr. R,Rangarajan, Administrative Member

Contd: 0002/"‘
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1535/95. ' : Dt. of Decision : 17-04-96.

ORDER

Y As per Hen'ble Shri R. Rangarajan, Member (Admn.}

The applicant in this OA is wife of the deceased

wha
Shri P.J.AbrahaT, o was werking as Sr. Stere Keeper in

DLRL and died en 09-11-1989. He left behind him his widow,

his parents and two major sons.

2.

as terminal benefits and an ameunt of Rs.6,é05/— was dedicted frem
that ameunt against the lean taken from the ‘ce-eperative credit
seciety by the deceased employee. It is stated by her that further

ameunt of Rs. 20,000/~ was repaid towards tﬁ amount borrewed frem

On his death, his wife received ah amount of Rs.79;075/—

the relatives te meet the expenditure in coﬁnection with the medical

treatment of the decegsed employee. Thus sﬂe submits that eut of
that amount of Rs.79,075/- recgived by her as a terminal bepefits,
only an ameunt ef Rs.36,270/- is left behiné as terminal benefits
sfter the expenditure. It is also submitteé}by her that her late

husband had taken an amount of Rs.60,000/- as House Building Advance

of which only Rs.11,208/~ was recovered freml his salary. - The

remaining amount is deducted from her salary. at the rate of Re.416/-

per month as she is also working 2s UDC in that organisation.

From the heuse building aAdvance takern by the deceased employee

a house censisting of Single Bed Recom, Kitchen and a Hall of total

area of 900 Sg. Yards was constructed by the deceased employee.

3.
her

nct

The

and

The applicant submitted a representaticn for appeinting

geconé son against the compessioenate ground queta as she did

like to disturb her first son as he is pursuing his study.

seconc son it iS gstated had completed intermediczte studies

appeared for first year B.Com., E._,,:amimatijc.n.

\\p

As she has te
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maintain a big family consisting of her inlaws and twe majer
sonﬁ} féhe requested the autherities concerned te give
compgssienate ground appointment to her second sen. The
representaztion addressed te the Director Genéral Research &
Develepment is enclosed at Annexure-IV at paée-il. She was
informed by letter No.DLRL/DCMS/413525/PJA dated 28-03-95 that

her case for compassionate ground appeintment t¢ her second sen

is not covered by the rule and hence it %% was rejected.

4, Aggrieved by the abcve, she filed this OA praying for a
direction to the respondents to appeint her second son in the
respondents ergsnisation on compasgsicnate greund in any suitable

posts.

5. The main ground as revealed in theéreply for rejecstion
of her reqdest for sppointment is that the family is not placed

in indigent circumstances. 8he recéived an aﬁ@unt of Rs.79,075/-
as terminal benefits and she is also working as UDC and she is in
receipt of Greoss ameunt of Rs.5,123/- as saléry per mengem in
additicn tc the family pension ie., Rst765/- per month and she has
s house, It is stéted by the applicangzg:;;eﬁentatien that her
house is in backward area whereas the respond?nts submit in the
reply that the location ef the hcuse is not ih backward area.

This peint is not contrcverted by the applicaht by filing rejoinder.
The respondents further relied en the Min. of Home Affairs/Dept.
of Persennel and AR OM N6.14014/1/77-Estt(D) dated 25-11-1978 to
contend that the applicant's request was rejected as khe dees not
fulfil the conditions laid therein. They further submit that

the applicant is emplayeedi she has a house aﬁd both her sors are
grcwn up and hence she is not in indigenqcircﬁmstances warranting
cempassionate groeund appointment te her seceond son. The cempassi-

onate ground appeintment is not te be granted as a matter of course
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irrespective of the financial conditions of the family of
the deceazsed as held by the Supreme Court reported in JT 1994

(3) s.C. 525 (Shri Umesh Kumar Nagpal Vs. State of Haryana & Ors).

6. Heard Shri V. Rajeswara Rao for Mr.N,V.Ramana, learned

councel for the respondents. None for the applicant.

7. | I have perused the materialskvailable en record.

From the available record it is seen that the applicant isfa upcC
and she is also getting family pension, She has a house[ﬁer own,
The guantum of the left out ameunt of the terminal benefits,
received by her, cannet be a reason for granting compassionate
ground appeintment te¢ her second son. She had received Rs.79,075/-
as a terminal benefits. She has no daughter and her beth scns

are major and are eligible for getting empleyment elsekhere zlso.
She need nct depend conly on the department for getting empleyment
to her second son. The applicent herself was working alongwith

her husband fer a long time and that itself would have given her

sufficient financiel gtatus for maintaining her family. The

compassicnate ground appeintment is meantfor providing succer to

the faemily in indigent circumstances, From the financial pesition
as submitted by her and by the reSpendenés n@}ene can reasenably
ccme tc the conclusion that the family is in indigent circumgtances
warranting compassionate gfound appeintment, Further compassionate
ground appoinﬁ@éﬁ} is not a scﬁeme fer empleyment generation but

a scheme meeting"immediate financial difficulties of the family
which lese its bread winnéiA} I, the present c3ce the applicant is
not in a indigent distress circumstances as pointed out by her

and the fact that she is also employed is Very relevant te be noted

to assess the fipancial status of the family.
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‘8. The Hon'ble Supreme Ceurt held ip Uﬁesh Kumar Nagpal's
case that "the enly ground which justified coﬁpassi@nate empl@ymenti
is the penuriocus conditiens of the family of the deceasedeicececevee
Chject of cempassionaterémpl@yment is to enable the family te get
cver the financial crisis which it fices at the time ef the dezth
ef the sele bread winner," ,
o :H@nﬂble

S. In the above referred jidgements the/Supreme Court
held as foellews:-

"The whele cbject of granting cempaséionate employment
is tc enable the family to tide cver the Suddeﬁ crisis. The object
is not te give a memper ef such family a post‘much 1&53 a post
for posf héld by the deceased., What is further, mere dezth cf an
empleyee in harness dees not entitle his familylto such source
cf livelihoed. The Gevernment or the publiq)éu{harity cencerned
has tc examine the financisl conditien of thé‘family cf the
decegced, ond it i8 oenly if it is satisfied, thét but for the
rroegisien of employment, the family will nect beaable to meet
the crisis that a 3@b is to be offered to the el&gible member
of the family. The pests ipn Classes III and IV ére the lowest
posts in non-manual-and manual categeries and heﬁce they aiOne
can be offered on compassicnate grounds, the object being to
relieve the family, of the financial déstitutién:and te help it

get over the emergency".

From the above it is evident that the ccmpassi@naielgr@und
appointment is te belgiven enly to the families wﬁich are in
indigent circumst. nces to help such families teo réccver froem the
emerqgency due to the degth of the bread winner, én financial

[} ! L] »
grournd the applicant herein cannot succeed in getting compassiocnate

greund appointment to her son.




-G
10. The applicant relies on the case of ene Sri Venkateswara,
Rzo whgéb dependent was given compassionate ground appeointment
and submits that the case of Sri Venksteswara Rzo is better than
her case as far as financial gtatus ig{éyncefned and since
dependent of Sri Venkateswara Rao was given éompassionate ground
appointment she is slse entitled tc get compassionate ground
arpeintment to her second soen, BPBurther she states that if her
request is denied it is a case of discriminatien ageinst ber.
Compa;sionate ground appointment had to be decided on merits
0of each osce and there can be no comparisan Between two caseS.

It is for the respondents to satisfy themselves that the cempa§£;i1§;

-sienate ground appointment is needed in a particular case. Further

frem the peply given by the Director to her vide letter Ko.DLRL/
DCOMS/413525/PJA dated 28-02-95 (Annexure-vVI pége-lS) it is seen
that the case of Sri Venkateswara Raoc 1s not similar to the case
of the applicant because of the £t that the applicant herself
is an emplecyee in the grade of UDC who worked in thet capacity
during the life time of her husban¢ and hence her financial
status cannot be worse than that of Sri Venkatéswara Rao. {;ﬁ]my
ocpinion she being a Ga§t. sefvant is better pléced and hence

re jection of her case for compassienste ground appointment cannot

be termed gs discrimination @r without reason.:

1. In view of whéqis stated above, the applicant has not
made out any case for granting on compassionate ground eppeintment

to her Second.‘ Hance, the OA is digmissed. No costs.

(R. Rangarajan)

Member {admn, )
Dated : The 17th _April 1996. Al
Trictated in Open Ccurt) ' — |
f-rde ‘
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Copy to:-
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One ampy to fis, G, Sabiba Rayudu, aduocata, CAT, Hyd. ~

- ~

The ScientiPic Advisar to.the Ministry of Defence, Directer

Genaral Research & Developament 8 Uing, Sena Bhavan, OHQ PO,.

Now Delhi,
Director, Niniatry of Defence, R&D Grganaaation, OLRL Chandra-

. yanagutta Hyderabad.

8ne copy to Sri. .V.ﬂamana, Addi. CGSC, CAT, Hyd.
One copy to Library. CAT, Hyd.

One spare copy.

Ram/=-
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