IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

0.A.No.1031 OF 1995, Date of Qrder:31-3-1298,

Between!

5.Subba Naidu. - .. Applicant

Ciing

1. The General Manager,
Scuth Central Railway,
" Rail Nilayam, Secunderabad,

2. The Divisicnal Railway Manager (P}, (BG),
South Central Railway,Secunderabad.

3. The Divisicnal Electrical Engineer,
Construction-~1,
South Central Railway,Secunderabad.

.. Respondents
COURSEL FCR THE APFLICANT :: Mr,P.Krishna Reddy
COUNSEL FOR THE RESPONDENTS: Mr.J.R.Gopal Rao

CCRAM:
THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)
AND
THE HON'BLE SRI B.S,JAI PARAMESHWAR,MEMBER(JUDL)
: ORDER?:
ORAL ORDER(PER HON'BLE SRI R.RANGARAJAN,MEMBER(Z) )
Hesard Ms.Sharada for Mr.P,Krishna Reddy for

the Applicant and Mr.J.R,Gopala Rao for the Respondents,
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2. - The applicant was engaged as a Casual Labcurer on
20<1-1984, After 120 days of continucus service he attained
temporafy status, He was screened and put on the panel after
reqular absorption by Order dated:1-5+1985. The applicant it
is stated was issued with a termination order on 2-5-1687,
However, that termination\order was challenged in C.A,.No,321 of

1987 on the file of this Bench. By order dated:6-5-1987 of
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nation was issued withéut any enquiry and without framing
charges, But liberty was given to the respondents to issue a
proper charge sheet and conduct regular enquiry in accordance
with the rules, The appiicant was reinstated by an Order dated:

12-5-1987,

3. This C,A, is filed praying for a diréction to the
respondents ﬁc reguiarise the_services of the applicant based
on the empanelment order dated:1-5-1985 and further a direction
to the respondents to give promotions from the daﬁe,ﬂf’his
juniors were given promotions with all consequential benefits

including seniority, arrears of salaries etc.,.

4. No reply has been filed in this C.A, However, fhe
léarned Ccunsel for the respondénts submitted on the basis of

the parawise remarks available with him, The learned Counsel

for the respondents submits that the enquiry was ordered but

the Enquiry Officer failed to %Uhm;t the Enquiry Report and

the file in which the enQuiry was d}dered is alsoc not available.
Hence, he submits that the applican@.&ﬁ‘%aving been empanelled
“gfter screening is deemed to have been regularised in service
and.that the charge sheet may be enguired intc by a fresh Enduiry

Officer and on that basis further acticn will be taken,
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5 The prayer in this O.A. is that the applicant should

first be regularised, The very fact He has been screened shows

that -he has been screened against a available regqular post,

Hence that screening itself is sufficient to treat him as a
reguxar candicate. Hence the regulérisation of the applicant
has already been considered, It is also stated- that the appli-

cant has been promoted@ on adhoc basis even thcugh in the relief

“column it is requested that the applicant should be promoted on

par with his juniors.j}he vepy fact he has been given adhoc
promotion méans that—he has been promoted may-be On par Or may
npt be on par;but Hrat is not nebessary at this jun&ture to
éxamine that issue as no employee can be promoted even On
adhoc basis when the CHarge sheet is pending. However, having

prcmotedAhim on adhoc basis, we direct the respondents not to

revert him in view of the'observations'made above,

6, The applicant cannbt oppose the enquiry as the

charge sheeézglready been issued and the enquiry has not been
completed due to the reasons Yeyond the control of the resp&n-
dents,ﬁ}fﬁesh enquiry may be ordered now and the enquiry may
bercompleted in accordance with the rules following the princi-

ples of Natural Justice,

7. 'After'the enquiry is completed, further acticn may be
taken as deem fit in accordance with Law on the basis of the

Enquiry Report and other material avallable before the Dis-

ciplinary Authority.
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8. The enqulry and\EhP final order should be paeeeéCLﬁ1ﬂLk:4“

srd—cempleted within a period of three months from the date

~—

of receipt of‘a copy of this Order. 1If the above direction 4

F~ | - B/ | ceerd.
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A= not followed, then the Charge Sheet dated: 2-6-1987 stands
guashed. It is need less to say that the aﬁplicant should:
cocperate in this connection,
9, With the above direction, the O,A. is disposed of.

No costs,

wJAT PARAMESHWAR ) ( R.RANGARAJAN }

, S
”’/”//;Eﬁhﬁﬁfgy/  MEMBER(A)

Dated:this the day of 31st March,1998
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Dictated in the Open Court
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- Copy to:-

t. The General Mam ger, South Central Railugy,

.. Bailnilayam, Secunderabady

* One copy to Mril.R.Gopala Rao,Add
» One copy to D.R(A),CAT,Hydsrabady

o The Divisional Railway Manager(P), (8G),

South Central Rail\aay, Secund erabad .

' Tha DiViSiﬁﬂal Elacyr;cal Enginaar'gﬁdstructinn-‘l’

South Central Rajluay, Secund epabady] B
One copy to MrP/Krichna Reddy,Advoe te,CAT,Hyderabady

w Ong duplicate copyd ,

. YLKR

1.CGSC,CAT, Hyderabady
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