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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

ORIGINAL APPLICATION NO.1520 of 1995

DATE OF JUDGMENT: |4ﬁﬁEbNE, 1998

L)

BETWEEN:

M.RAMACHANDRA RAO . APPLICA&T

AND

1. The Telecom District Engineer,
Ongole,

2. The General, Manager (Operations),

* Telecom, A.P.,
Doorsanchar Bhavan,
Hyderabad,

3. The Chief General Manager,

Telecommunications,

A.P.Circle, Hyderabad. «. RESPONDENTS

COUNSEL FOR THE APPLICANT: Mr. K.Venkateswara Rao

COUNSEL FOR THE RESPONDENTS: Mr. K.RAMULU, Addl.CGSC

CORAM:
HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)

JUDGMENT

ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

Heard Mr.K.Venkateswara Rao, learned counsel for
the applicant and Mr.V.Rajeswara Rao for Mr.K.Ramulu,

lea¥ned standing counsel for the respondents.

2. The applicant in this OA while working as Accounts

Officer, earned adverse comments in his Annual Confidential

Report for the year 1992-93. Those remarks were conveyed
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to him by the General Manager (Qpérafions) by his letter
No.TA/GM(0)/CRs/92-93 dated 30.6.93 (Annexure A-II at page
11 to tﬁe OA). He was further informed the remarks of the
Reviewing Officer alsoc by the letter NO.TA/GM(O)/CRs/92-93
- dated 22.9.93 (Annexure A-III at pagé 13 to the OA). The
applicant submitted his‘ representation for expunging the
adverse remarks to R-3 by his representation dated 25.10.93
(Annexure A-IV at page 15 to the 0OA). R-3 disposed of his
representation rejecting his request for expunging the
adverse remarks entered in his ACR for 1992-93 by the order
No.TA/STA/59-2/93/10 dted 17.4.95 (Annexure A-I at page 8

to the 0A).

3. This OA is filed to call for the records relating
to the D.O.No.TA/GM(O)/CR's/92-93 dated 30.6.93 read with
D.O0. of even number dated 22.9.93 of the General Manager,
.Operatibns, gna also the appellate order No.TA/STA/59-2/93-
10 dated 17.4.95 of R-3 and to quash the same by holding
the impugned orders are illegal, arbitrary, discriminatory,

!
motivated and awarded with prejudicial mind.

4, - The main contention of the applicant is that he
discharged his duties very well and he cannot be blamed if
the bills ére not paséed in time as there was a restriction
in passing the bills due to paucity of funds. As he was
pointing out diffiéultﬁesin passing the bills and to
discharge certain instructions given to him, he was given

the adverse remarks in the ACR, Hence the whole. adverse

remarks in the ACR relating to the year 1992-93 have to be

expunged.
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5. A short reply has been filed in this 'OA. The
respondenfs submit that adverse entries in the ACR of the
applicant were recorded by the ?then R-1 judiciously and
they were‘'communicated to the apélicanf vide Annexure A-III
to the OA. Orde;s were passed after verifying the records

and facts. ‘Hence those orders ar? not assailable.

1

6. In the reported case in 1997(1) SLJ (SC) 45

(M.A.Rajasekhar v. State of Karnataka and another) it was

held by the Apex Court that ,"Adverse entry must be
supported with instances". 'Hencé.we have called fof the
aetaiis of the short comings informed to the applicant so
as. to sustain their case. A bunch of letters were produced

before us. We have perused those letters. There are seven

letters addressed to the applicant j indicating the

deficiency 'in his work and also6 the instances when esess

were not ‘carried out. -

zeepsereeegre the orders of the sénior officials/ Wg also
find from the buncﬁ of these leté;s that the then R-1 had
also complained to the then R-ZgﬁﬁLregard to poor working
of the applicant ‘and also sugge%ted his transfer. The
applicant submits thg} all thgse lgtters were fabricafed in
the sense that they were writtén to affeét his céreer
opportunitieg and thgse letters3cénnot be relied ubop. In
caée_ the apélicant is going toL be aggrieved by these
letters, the course left to him is to sena % representation
ito_the higher officers higher th#n those who issued such
letters for cancelling -those lettérs. But we. do nof find
. e T T
any such letter in this connectioqLagdressed to the higher

official for cancelling the letters issued by R-1 or any

other official. 1In the absence of any tangible proof that
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the applicant had taken action to ‘ letters




containing the adversé remarks conveyed to-hi%i it has to
be held that as the applicanté_was not discharging his
duties upto the mark expected of him, those short comings
were conveyed to . him. fhe_ Confidential Report was
initiated only after conveying? the instances where the
applicanfxéfailed to discharge {his dutieg and hence it
cannot be said that the respondents acted ifresponsibly in
recording the adverSé reamrks ih his Confidential Repqrt
without giving him an opportunity to ;ectify his short
comings/mistakes. j
7. . The applicant had Isubmitted . a detailed
representation dated 25.10.93. jWe have gone through éhe
representation. The representatidn is more or less a
catalogue of the work déne by himiand there is nb answer by
him for expunging the remarks con?eyed to him by the ietter
dated 30.6.93 or dated 22.9.93. ihe applicant submits that
he waé arbitrafily asked to handEOVer the work being done
by him to the another Accounts Officgr by note No.150 dated
31.3.93 without giving him any ti@e to hahd over. The wark
handled,by_him@ggjsuch-a ébmpli?ated.nature that to hand

over the work with all the relevant files ieghot,possible

.within a short period of an hogr'or pwq.' This he submits
i Hence, Eﬁbt instanée-itself. proveythat«"
1s to harass him., /the adverse iremarks in  the ACR were
A L ’

, \ s .ed, | - o
written with a b1as§m1nd and hence the .adverse entries have

to be expunged.

i

‘8. The ;eply by R-3 to his representation vide letter

A

‘ L .
dated 17.4.95 contains the detailed emeeee. remarks on all
g —— - - - N

the point$ in regard to thérneceésity for éhféringadverse

[

entries in his Confidential Report. It may be possible




that the respondents could have at times acted hastily.

But such action cannot be taken as harassment as the
Department is interésted in completing the worky

expeditiously.’ As regards Note Né.lSO dated 31.3.93, it
was explained by the learned counsel for the respondents
that the said note was given as he refused to accept the
tblephone_bill charges and that necessitated the issue of
the note mentioned above and there was no other intention

in this connection.

9. An employee of the Department has to adjust
himself to the nature of the work entrusted to him. No
doubt, some times it may be possible that some orders
cannot be executed due to paucity of funds or other
reasons; but such instances will Ee very rare, ‘If such
orders are issued, it may be due tolpressing demands with

rational resoning. The applicant submits that he was

discharging his duties regqularly without any complaint. If
that %:?so( the reasons for issuing so many letters to him
indicating the draw backs in his working have to be
explained fully by him. As no such detailed explanation

has been given, it has to be held that he had not performed

his duties to the expectation of the respondents and that
necessitated issue of the letters of caution. We also find
ffom the letters that the details given therein do not go
beyond thé nature of the duties entrusted to him.  The
impugned reply to his representation has been written with
due care considering all the points as contended by the
applicant in his representation. Hence the reply dated V
17.4.95 cannot bejqueStioned or cannot be assailed as it

was issued on the basis of instances and facts of this

§\=



case.

10. Courts or Tribunal cannot assess the performance
of the applicant in the field, It'must necessarily be
assessed by his superior officér. Channel exists for aﬂ
aégrieved employee to rebresenf to the higher authorities
;n case he has been giveﬁ adver%e remarks in his ACR. As
stated earlier, the applicant in this case, in-our opinion,

had not objected to the varioué letters issued to him by

 bringing it to the notice of the higher authorities.

Further, the adverse remarks entered in his ACR have been
examined by R-1 ‘extensively on the-  basis of his
representation and the reply haé been issued with reasons.
The instances of poor performancé of éhe applicant had been
conveyed to him every now and then and he'nce he cannot
complain that the adverse remarks in the ACR were entered

without giviﬁg him an opportuhity during the year in

question.

11. In this connection, it has to be stated that the
applicant has not made out a case for expunging the remarks

as those remarks were entered’ in his _ACR not due to

"malafide attitude of the reporting cofficer. Even if it is

so, the ACR entries were reviewed by the Reviewing Officer
and . they were approved by the accepting officer. Hence as
a number of check points are ava#lable above the Reporting
Officer, it cannot be said that the higher officials over
looked to see the malafide inténtiOns of the Reporting
Officer while reviewing and accepting the ACR of the
Applicant.. In his fepresentatioﬁ addressed to R-3, the

applicant ‘had not brought out any detailed remarks, if
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there was any malafide consideration while initiating his

ACR by the lower authority.

12. The Tribunal is not an appellate forum in respecﬁ
of assessment or performance of an employee byl the
superiors. It can act only if there are reasons to come to
the conclusion that the assessment or performance has been
done due to malafide considertations,' As, such a view
cannot be taken, it is not possible for this Bench to give
the relief as prayed for in this OA. The above view of
ours is also the view of the Apex Court reported in 1997

SCC (L&S) 1768 (State of Orissa v. Jugal Kishore Khatua).

13. In view of what is stated above, weAfind that the
applicant has not made out a case for expunging the adverse
remarks entered in his ACR for 1992-93 and to set aside the
impunged orders referred to above. Hence the OA is liable
cnly to be dismissed ®nd accordingly it is dismissed. No

order as to costs.

(B.S.JAI PARAMESHW’R (R RANGARAJAN)

@fMBER’f' DL.) MEMBER (ADMN. )

\q.g.q%’ 12

pATED: | 9 June, 1998
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1« The Telecom District Engineer, Ongole.

2. The General Manager,(Pperations),
Telecom A. P., Duorsancbar Bhavan, Hydercbaﬁ.

3., The Chief General Manager, Telecamnunlcatmons,
A.BP.,Circle, Hyderabad,

vz N .
4, Ong copy to Mr.K.Venkateswaralao,Advccate,CA ,Hyderabad.

N 5. One copy to Mr,K,Ramulu,Add1.CGSC,CAT,Hyderabad,
; - 6. One copy to D.R(A),CAT,Hyderabad.

; 7. One duplicata copy.
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