IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

" AT HYDERABAD

0.A.N0.1510/95 Date cf Crder: 22,3,96
- |

BETWEEN: g

J.Jagannadhara Rao .. Applicant,

A ND

1. Union of India, rep. by
General Manager, S,E.Rlvy..
Garden Reach, Calcutta-~43.

2. Dhief Personnel Officer. %
' S.E.Rly., Garden Reach, :
Calcutta -43,

3, Divisioral Railwav Manager (P),
S.E.Rly, Dondeparthy, Visakhapatnam,

4, Sr.Divisional Fersonnel Cfficer,

S.E.Rly., Visakhapatnam, ..Respomdénts.
--- i
e |
Counsel for the Applicant .. Mr.P.B.Vijay Kumar
Counsel for the Respondents .+ Mr . V,5himanna
- - ;
1
i
CORAM3: :

HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN,)
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0.A,N0o.1510/95 Date of QOrder: 22,3,.96

JUDGEMENT

X As per Hon'ble Shri R.Rangarajan, Member(Admn,) X

* * %

The applicant in this OA joined railways on ;
14,2,33 and retired as Head Clerk on 14.2,70. During his

period of service he did not opt for pension under the existing

N

pension scheme and retired as S.R,P.F., optee. Subsequently
having realised the benefits and advantages under the pension
scheme, he made rppresentation to R3 on 17.8.90 opting for
pension under the then existing pension scheme. The applicant
submitted@ his option to come over to the pension scheme on
26.8.92 stating that the benefit of the judgement rendered by
the Central Administrative Tribunal, Bombay Bench in TA,27/87
is applicable to him also, He also stated that he had already
opted earlier aiso vide his letter dated 17.8.70. It is stated
that the copy of the letter dated 17.,8.70 was also enclosed

to his representation datedﬁZE.B.@ii He also relied on the
railway board circular dated 2.1.92 (R.B.E. No.8/92) to all
Indian Rajilways-Railway Board Letter No.E(G)-32-PNI-6 dated
2.1.92). But it is stated by letter dated 6.11.95 (A-2) that
his case has been feferred to CPO/GRC for clarification in
regard to payment of pension to him. But it was turned down
as per letter dafpd 26.9.95, But the letter of B2 B2 addressed
to R4 Lr<No.P/S/Pen/Misc/WAT dated 26,9.95 does not indicate
that the case of the applicant for pension has been turned down
It states that the_case neeQ/have(\“en referred-to.head-

-~ dveilable in the: ch_v.lsim

guarters office (gs clear cut advice ms/The Tetter further

states that the matter may be disposed of accordingly keeping
in mi-nd‘h the advise fﬂ[ tIi]-ne X.Senior Law Officer in the instant

case, But so far no decision appear to have been taken in
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this connection,
2. (Iﬁlview of the gbove he has filed this QA for

setting aside the letter No.P/S5/Pen/Misc/WAT cated 26.9.95

and fix his pension in accordacne with rules and pay all
arrears. In my opinion letter dated 6.11,85 had been issuved
without unCerstanding the problem. Hence it is essential

that R3 should take a final decision in regard to his repre-
sentation guoted above in accordance with the rail#ay board's
circular dated 2.1.92 and also on the basis of the Supreme
Court judgement reported in AIR 1995 SC 983, The relevant
portion of the Railway Board's letter dated 2.,1.92 has been
extracted¢ at page-8 Annexure-4. From the letter it appears
that the'railway employees who were similarly placed as the
applicant in TA,27/87 on the file of the Bombay Bench of this
Tribunal are eligible for grant of relief as per the direction
given in that OA if they have retired between the period from
1.4.69 to 14.7.72 and who had indicated their option in favour
of pension scheme either ét any time while in service or after 1

the retirement and who now decided to opt for pension scheme.

3. " As the applicant retired on 14.,2.70 i.e. during the
period from 1.4.67 to 14.2,72 he may also be eligible for
pensién in terms of the Railway Board's letter quoted above,
But the case hag)to be scrutinised on the basis of the above

circular and also on the basis of the facts of the case,

4. In view of the shove R3 is directed to examine
this case faking into account all the circulars quoted above

and give a speaking order regarding his eligibility for

-
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getting pension on the basis of the option letter submitted

by him,

case has to be decided expeditiously.

As the applicant had retired way back in 1970 the

Hence time for

compliance is 3 months from the date of receipt of a copy

of this order,

5.

sd

The O.A, is ordered accordingly. No costs

Dated: 22n@ March, 1996

( Dictated in Open Court )

s

( R.RANGARAJAN )
Member (Admn.)
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Copy to:

1e

3.

3.

7.
B.

The Seneral Manager,
Gouth Eastern Railway,
Garden Reach,
Calcutta - 43,

Zhief Barsonnel 0fficer,
South Eastern Railuay,
Garden Roach, .

Cglcutta - 43.

Dirieionul Railwsy Manager,{P),
South Zzstern Railway,
Qandaparthy,

itisakhapatnam.

or Divisional Psrsonnel Cfficer,

Senio

South Zactern Railway,

tisakhanatnam. - i

Gne copy to Mr.P,B.\'ijaya Kumar, Advoséada,

ErT Jliydzrabad=

Cha copy to Hr.v ‘Bhimenna, Addl.u S50,
Cl'auT,n'y'C]CI‘ had,

Chne copy to lerary, AT yHyderabad,
Bnﬂ SPATE CODY .«
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