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'me applicant in this OA wWhile working as Aselistant o

Commissioner of Income-Tax did the assessment in & r\aid ) case
pertaining to Anand Companyw,__ =i

year.198w3-84 By=h#m under Section 143 (3) of - the Imolue-‘rax-.hct-
_ As against the returned income of m.2,19,433/i submitted

by the said company the assessment: fox the year 1983-L84 was

completed on a tetal income-of 88,029:,3.51.539/-4 ?neiall.s.essment

of the assessee was completed @etermining:tn%;ﬁtatp§1§?ﬂf£1:m

not.entitled for. registration®, This assessment was appealed

|
agaj.nst by preferring an appeal to: the Commissj.oner Income~-Tax

(Appeals) against the assessment order passed, by the applicant

herein, The Conm_issioner of Income-Tax (Appea_ts) II ll.jyderabad
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by an appeal order dated 25.3.87 allowed the asses

by directing the Income-Tax Officer to grant regis

see's appeal

tration

to the appellate firm and also granting relief of Rs.1,33,872/-

in the total income., Thus the total %Eggﬂﬁnﬁégzau
be about fs,19,0C,060%-. The applicant vide his le
1.4.88 Submltted a repreSentation that he and his
with him during 1985-86 are eligible for grant of
the assessment done in the case of M/s.,Anand Samra

27.3.87 in terms of the letter No, 414/10/831~(2-

sessed to
tter dated
staff worked
regard for

+ & Com, On

II), dated

6.11,85 (A~-VIIX), Since the addition was morethan| 8,19, 00,000/~

which was also confirmed even by Income Tax appellate Tribunal

and aj) prosecution was &lso launched against the assessee on

31,3,88 and a case was registered as,135t0£-1988.the applicant

submitted that he had fulfilled all conditions as:

‘per:letter

dated 6..1;.832%3:19@ he is entitled for awa:;r:d..,-_.:,:T.*}.‘*-‘,iva.x?Plicant

filed another representation dated 28,10.93 reques

|ting.m

to grant him the award under the "scrutiny category” as per

the circular deted 6,11,85 (A-VIII), Lhm this representation

also he submitted that as the additions to income

Leturned or

deemed to have been returned is morethan Rs,50, 000/~ which

was_ upheld by the Commissioner of Inégfie Tax (Appe
also a prosecution has been launched against the:d
form, he fulfills the Fon.c.iiti.ot_l.__;éid_.dpwr},.;ium_i.@_:_r. p2
the scheme and hence he is entitled ,fo:._ths:é reward
reffjre-“f_ef! tation was replied by the impugned order N
(B&S) /24 (25)/89~90_dated 6,4.957, Fejecting: his.cla

of award under rule 2(b) of the reward scheme 1985

is) and
efaulting.
ra 2 () of
L. His
?cF;NP-C;C;_
im for grant

2. . .Aggrieved by the above he has filed-this OA:for setting

aside the impugned order No,F,NO.C.C. (B&S)/24 (25)/89-90 dated

6.4,95(A-I) issued by R3 holding it as highly illegal, arbitrary

ard contrary to the provisions of Rewarg S*cheme k]

985 ard for

a conSequential<hbclaration that he is e1$qib1e for the grant

of said reward,
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3. The main contention of the applicant is that the Scheme
of reward under rule 23'3) is applicable to him in this case as

he has assessed the additions to the retwned income of M/s

NPT M iy
Anand Samrat and Company and the conditions (laid:down™in'para
2(5)°hds been fulfiled, Further he submits that he|is eligible for
‘the reward as (1€ was made after 1.4.85 in tems of | the instru-

ctions of 1985,

4. The respondents have filed a reply contesting the prayer
of the applicant, The main contention (Im=cia ) as. .l“.een from the
reply statement is that the assessment is not "the|special
contribution of the applicant nor there was any better perfor-
mance", The reason is that the applicant was to a%sess the
income on the basis of the documents material ie_{zé'g in a
search by a team of officers, Hence the applicant|is not
entitled for the contribution under para 2:5) of the scheme,

It is the further contention of the respondents which was
advanced during the course of the argument on date|that the
grant of regard in this case comes under_zf;;)- gchemé il.e.

search and seizure and not under 25}2’ which is for under scrutiny
awards, But this contention has bhot been taken in|the reply

statement,

S. . Before going into the analysis of the gecase it is
prefexable to0 reproduce the impugned letter dated 6.4.95.

The relevant portion of the said letter reads as below:-

"dith regard to your reward claim in the case |of
M/s,Anand Samrat & Co,, Secunderabad, I am directed
to inform you that the matter has been considered

carefully and you are not found fit for grant of
reward under Rule 2(b) of the Reward scheme, [1985",

A reading of the above relevant portion will indicate that

the applicant has not done any extraordinary work for ggant
of qg.feqa}rd under Groungr’;:‘gj of Reward Scheme 1985, TkTough the
learned standing counsel submitted that the Rule 2(b) of the

present
Scheme 1S not applicable in the/case and hence %t Was rejected

-
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by the impugned order, there i5 no evidence to shc;\«I in the
impugned letter that such a géview was taken by the competent

authority, In my opinicn that the possible interpretation to

this letter is that the applicant's performmance forl the scrutiny
was not adegquate and hence he cannot be given the aWward even

though the present case falls under rule 2(b) of the Reward
Scheme 1985,

6. In the reply statement nowhere it is stated_lt_:hat the
scrutiny ¢f the incometax of M/s Anand Samrat & Co.l, is done
under the reward scheme 2(c) and pot under 2 (b) thoxlx;h the
applicant in his OA keeps on emphasising that the scheme falls
under gule 2(b) of the reward scheme, When there no proper
denial of the contention made by-the applicant in the OA that
the case falls under rule 2({b) of the reward scheme 1985 it has
t0 be held that the contention made by the applicant is. in.
order and the respondents have nothing to say against that claim,

Further a reading of para 4 of the reply statement will clearly

indicate that the denial of the reward to the: agp,l_.;l.cr"stnt is that
the contribution of the applicant in the assessment of the, .

| company was nothing special and no bether performance was (Shown

by him in that connection. In_ this para_ glso-npowhere it is

brought to the notice of the court: that the reward is to be - -

m ——— —

given under rule 2(c) of the scheme and-as the applilant claimed

the reward under rule 2(b) of the scheme?is not entiilzled for
the reward,
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7.. . . In view of:the above,:the contentioen {;};m t&éﬂ@éseit)
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case_comes under para 2(c) of- the scheme cannot be, uphela.

The applicant having fulfilled all the conditions as |laid-down

has to get the: reward in accordance with the scale prescribed
by the department, If the reward has to be shared amongst,
those who undertook the scrutiny Qf the assesSment,thle rule

as laid down by the department for sharing the reward’ money
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has to bas adhered to,
8, The next contention of the respondents is that the

reward scheme is purely an ex-gratia payment and it is the
Committee's discretion finally and hence the applicant cannot
contend the same in a court of law or in C.A.T; The above
contention was considered, The reward and punishment schemes
form part and parcel of service carrier of an employee. When

l
an employee defaults to carryout his assigned duties he is

-

punished, Similarly when he performs his work iniexcellent
fashion he is compensated for better pefformance Eygéﬁéﬁéﬁﬁg
a certificate or by other mone;aryfghardsﬂ im;}his reward
scheme has been  introduced-as:a sScheme to.give sSome moletary
awards to the employees and hence it cannot be said:that when
such monetary awards are denied, le;cannot challenge the.same:,
in. a court of; law, ?he_aPOV§.i§terE§et@ﬁiqn is:also in accordance
with the definition of the %@;viGEJW@tternin.;h¢ﬁ¢;A;?;_Fu%e-
Renumeration iS one of the itegf;3;9§ under: service matter.
Reward~b.eing__:a renumeration,; forms part of service | matter and

/
hence the employee has right to challenge.if such|renumeration

is not given, Hence this contention also fails,

9. . -In the result, the OA 1s allowed and R1 is|directed to

grant him the award as prayed for by him in accordance with
the scales prescribed by the department under the|scheme.
Time -for compliance is 4 months from the date of receipt of

a copy of this order,

e

10. 0.,A. is ordered accordingly, NO costs,

| |
- , A/\.Bi——/%
( RiRﬁﬁEARhﬁiﬁ )
Member (Admn, )

pated;;ard July, 1996

( Dictated in Open Court )




0.A.N0.1503/95

Copy to:

Board of Direct Taxes,
alhi.

1. Secretary, Centra
North Block, Naw

2. The Chairman,
2¥ Competent Committes Por Grant of Reuarda,

Central Board of Directm Taxes,

_ New Dalhi.
3, Chief Commissioner of Incomg Tax,

Andhra Pradesh,

Hyderabad.
3. One copy to Mr.G.V.R.S .Vara Prasad Advocate,

CAT,Hydarabad.
5. One copy to Mr.Y.Bhimanna, Addl.CGSC,CAT,Hydarabad.
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64 One.copy to Library,CAT,Hyderabad,

7. One duplicate copy.
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