IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD | |

‘DATE OF ORDER : (03-04~1998.
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detwean :-
B.0anial

sees Applicant
And

1. Scientific Adviser to Defence Minister,.
Govt, of India, M/o Defence, :
Dafence Research & Development Organisa-
tion, New Dei1hi-110011,

2. The Girectur,
Defence Elsctronics Rgsearch Laboratory,
Chandrayanagutta, Hyd-500 005.

+«++ Respondents

Counsel Por the Applicant : Shri N.Ram Mohan Rao

Counsal for the Respondents : Shri Kota Bhaskar Rao, CGSC

CORAM:
THE HON'BLE SHRI R.RANGARAJAN : FMEMBER (A)

THE HON'BLE SHRI B.S5.JAI PARAMESHWAR ¢  MEMBER (3)

(Ordar per Hon'ble Shri B.S.Jai Parameshuar, Member (1 ).
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(0rder per Hon'ble Shri R.Rangarajan, Memp ex (A) ).

Heard 5ri Siva for Sri N.Ram Mohan Rao, learned-ccunSEIvaif

for the applicent and Sri Kota Bhaskar Rao, lsarned standing‘ . ﬁ?

coungel for the fespondants.

2. ' Between-1973 and 1976 the applican£ ués uorking'as-ubc |
in DLRL, Hyderabéd. Ouring the year 1975~76 the Labnratory
Authorities found expenditure towardst he reimbursement of meaicai
expenses to the employees was on higher side, The Laboratory
authorities suspected some fraud and referred the matter to CBI
for enguiry. Tﬁey sugpected that ceftain employees of the L;bora—
tory submitted bills for reimbursement uith false cash memos and
Essentiality certificates. The involvement of the applicant was
suspected. Hence on 5-7~56 he wais served with a memorandum of
charges. Subsequently, he was placed under suspension uw.e.f.
4-8=76.
3. The applicant challenged the order of suspension bEFufe
Hon 'biq. - Dhe. High, Gourt
the, High Court DF Andhra Pradeshlyhlle deciding the urit Appeals
No.459 to 505 of 1979 directed the respondent adthorities to con-
c lude tha.Discﬁplinary Proceadings within tgo months from t he date
of rec;ipt of a copy of the judgemsnt of the High Court of AP,
Accordingly, aﬁquiry into the chérgs memo dt,.5-7=76 uas cone Luded
and a report ués @ant By the Enquiry Officer. A copy of the repor’
of th; Ihquiryjﬂfficar was Fufhishad to the applicant. The appli?

cant submitted_a detailsd representation on 4-4-92 agai nst the

findings nf'tﬁe Inquify Officer.,

4. - The Qisciplinary Authqiity after considering the findings——0m
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of the Enquiry Officer and also the explanation offered by the
applicant agreed with the findings recorded by t he Enguiry Officer

7 and passed the urder as under :~

It is,therefora, ordered that the pay of Shri
B.DANIEL be reduced by ONE stage from 8.1230/- to
Rse1200/~ in the timescale of Rs.1200-30-1560-EB-40-2040
for a periéd of FOUR ysars with ePfect from 1-6~94, 7
It isfurther directed that Shri B.DANIEL will not earn
incraments,DF pay during the period of reduction and
that on exﬁiry of this periocd the reduction will have
the effect of postponing his future increments of pay.'

An amgunt of Rsed ,847,.69 drawn under the said false
medical biliis is recoverable in 36 equal instalments
with effect from Jume, 1994 salary.

N Further, the disciplinary authority has declared
the period from the of placing Shri B.DANIEL under
suspension fo the date of revocation of suspension
order i.e., from 4-8-1976 tao 31-5-94 does mot count
for seniority or increments amd it counts only for

\ pension and terminal benefits.”

Against the said order of punishment, the applicant submitted

an appeal dt.22-6-94.

Se On 30-12-94 the appellete authority considersd the appsal
and agreed with the Disciplinary Authority and rejected the

appeal.

6« -  The order of the Disciplinaryzﬂuthurity dt.1-6=-94 is at
page=15 and 16 of the 0A and the order oft he sppellete authea ity

dt.30-12-94 is at pages 30 to 36 of the CA.

7 The appLicaﬁt has filed this OA for the following

reliefsg :=
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Cjw: (a)Call Fnrgthe relevent and connected records
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connection;uith.the proceedings No.RD/PERS-10/
21538/94(12) DLRL, dt.30-12-94 of the 1st ree-
pondent inéuhichmproceedingsﬁNo.ULRL/pERs/BD/1068
dt.1-6=94 of the 2nd respandent merged, and quash
the same as illegal, unjust, arbitrary and uncons-

titutional;

(b)declare that tha applicant is entitled to all
oenefitg including increments ang consideration
of his case for promotion along with his juniors

treating the period of suspension as spent on duty;

(c)hold it as arbitrary that portion of the Pincde
ings which reads as :-

"It is further ordered that the pay of Shri
B.Uaniel be reduced by ONE stage from fs.1230/- to
f541200/~ in the time scale of Rse1200-30=1560<CH—
40-2040 for a period of Four years with effect
from 1-6-94. It is fucther directed that Sri
8.0aniel will not earn increments of pay during

this period, the reduction will have the sffect
of postponing the further increments of pay .

Further the disciplinary authority has declared
the period from date of placing Sri 8.0aniel under
suspension to the date of revokation of suspansion

order i.e,,:from 4-8-76 to 34-5-55 does not count
for Seniority or increments"

(d)pay the épplicant consequential bensefits which
the applicant is eligible by the guashing of the
impugned order,

8. _ The réspondénts have Filed the counter stating t hat the
applicant had submitted 12 medical bills with Palse essentiality
csrtificateé and cash wmemgs and Enguiry was conducted and t hat the
punishment imposed by the authorities. is proper. ' »[\ /;
9., The applicant in the UA refafrad to employses who wers
similarly involved and who were removed from se;uita and who had

challenged rémoval order in TA 13/91.and Batch,

10 During the course of arquments, the learned counssl for

the applicant mainly relied on the observations made in TA 13/91
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‘and stated that ca;tain employees who committed similar mis-
canduct Were rémovéd from servics, Qut later re-instated into
service and ugra meted ouf uith minér penalties; When that is the
case, the léarned counsel submits that the punishment imposed by
order dt.1-6-94 is harsh and excessive. We have gone through the
observations made in TA 13/91, Infact, against the order passed Dy

this Tribunal, the respondents had taken the matter in SLP Nos.18506

-

and 18511/95 but the ssme was dismissed.

e *

11. | This Bench in that batch cases felt that imposition of
severe penalty was not called faf and proceedings initiatad against
certain officials were vindictive ones. Tharefare the Tribunal itself
felt that the removal from gservice was harsh punishment and referrad
the matter‘back to thelappellete authority for reconsidering the

- guantum of punishment,

12, Having considered the obgervations made by the Tribunal

in TA 13/91 which was confirmed by t he Hon'ble Supreme Court of India?
we feel that the punishment imposed on the applicant by order dt,
1-6-94 appeaES'thbe har sh and excessiva. Hence we direct ths-
appellete authority to have a sscond look into the case éf the
applicant and impose a suitable punishment.

13. The Appellete Authority may take into consideration o
the observations hade by this Tribumal in TA 13/91 & Batch. The
appellete authority shall reconsidefr the same and pass a suitable

order within four?mnnths from the date of recsipt of a copy of

this order.
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14, With the above observations 0.A. ijs disposed of. No

order as to costs.

(B.S.JAI PARAME (R.RANGARAJAN)
____—Member (3) _ Member (A)
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Dictated in Open Court.
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Copy to:

13

‘‘‘‘‘

S5cientific Advlser to ﬁefence Mxnzster, Govt: of Indla
Mm/0 Defence, Defence Research & Davelopment Grganlsatlan,

" New Delhi,

3y

54
6
7

The Director, Defence Electronics Resaarch Labaratmry,
Chandrayanagutta, Hyderabady

One copy to Mr.H.,Rammohan Haa,ﬁdvoqﬁte,CﬁT,Hydarabadﬁ

¥ One copy to Mr;Kota Bhaskara Rao,Add1.CGSC,CAT,Hyderabad;

One copy to HBSIP,M(J),CAT,Hyderabad,
One copy to DVR(A),CAT,Hyderabad)

One duplicate capfﬁ
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DISMISSED AS WITHORAWN
DISMISIED FOR DEFAULT
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