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| |
JUDGMENT | ‘ i

: !
GRAL ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)
|

|
Heard Shri Joshi Prasad ﬂbr Shr? K.K.Chakravarthy.,

. learned counsel for the applicant?and Shri V.Rajeswara Rao,

' ]
learned standing counsel for the qespondents.
. 1 '

" 2. The appllcant in this OA jwas app01nted as Military

|
Truck Driver in the year 1978, Fter it 1s stated that he

. worked in the Gujarat Region and came back to Andhra Circle

" some time in 1985. Thereafter{ he w%s working in that




HA

capacity in Andhra Circle.
o
3. The applicant was sent for medi¢a1 examination for
ascertaining his fitness to the Regional Medical Board,
Gandhi Hospital, Secunderabad on §.8.95}by R-1 vide letter
ﬁo.PF-420/02/EIR dated 9.8.95 (Anneéure A-2). The
applicant  was medically unfitted = and  permanently
incapacitated for further service: of anf kind as seen from
the invalidation certificate issued by the Regional Medical
Board, Gandhi Hospital, Secunder;bad dated 31.10.95. On
the basis of the medical invalidation certificate, the
applicant was discharged from Eervice and admitted to
pension on medical 'invalidation‘ by the impugned order
No.PF/420/11/EIR dated 9.11.95 (a?nexurg A-4).
i

4, This OA is filed for setting aside the order
No.PF/420/11/EIR dated 9.11.95 b!y holding it as illegal,
arbitrary and <contrary to the lawi and conseguently
directing the respondents to réinstatg the applicant to
duty and to treat the period from 9.11.‘;95 till the date of
his reinstatement into service as duty‘wi;h all wages and

| I
ather benefits. The main contention of the applicant in

|
this OA is that he was medically invalidated by the medical
authoritieé at the instance of RLl. R;l'is biased against
him. This the learned counsel for thé applicant submits
from the letter addressed to Fhe Suprintendent, Gandhi
Hospital, Secunderabad on 9.8.95. Inétead of asking the
Superintendent, Gandhi Hoospital, Secunderabad to examine

the applicant for continuing in!the post and also certify

(N
'3



him about his fitness to continﬁe_ in service, R-1 has
commented in his letter to the effect that "the individual
u(applicant) is wunable to perform: his éuty as MT Driver
Grade-1I due?to physical disability". iThis remark would
,meaﬁ making ‘up the mind of the. Supeéintendent, Gandhi

‘Hospital to issue medical certificate incapacitating him
. 1|

for further service in his otganisaiion. Thus the

applicant submits that the medical invalidation certificate

. |
.issued by the Medical Board is at the %pstance of R-1 who

is ill disposed towards him and but for!him_he would have
continued in service. It is also the, contention of the
|

“applicant that his state of health is éatisfactory and he

~

~is regular in attendance. The'apove can be seen from the
!
Confidential Report of the applicant for the year 1992-93.

" Thus within a short period of two yéaré thereafter the

: - A A . Mhie _medical
decategorisation in his opinion is only' at the instance of

R-1 and hence his prayer is to be:allowéd._

5. A reply has been filed in th#s connection, The
learned counsel for the respondents submits that even in
the certificate issued on 30.4.92 (Anne%ure R-7 page 12) by
the Regional Medical Board, Gandhi Hospital, Secunderabad
it was certified that the applicént is.found suffering from
Hemiperasis (Left) and he willlnot be in a position to
drive vehiéle. It was furthe; recoﬁmended by the said
Board in the year 1992 that the applic¢ant should be given
light duties other than driviné. In view of the above

recommendations of the Medical Boeard, the applicant was put

~ 7
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|
|
|
to work as Messenger and other siﬂilar dbties which are not
streneous and are light in nature?though he was paid salary

and allowances as that of Military Truck Dtiver which is in

R '
Group 'C' post. This itself isy concession given to the

applicant and hence it cannot be_stated}that R-1 is biased

i ; |
towards the applicant. Further it isialso stated by the
| )

[

learned counsel for the respowdents | that even in the

confidential reports of 1992 his!case was not recommended

| :
for fitness for confirmation in the grade of Military Truck

Driver. Thus the applicant was allo?ed to continue on

sympathetic and humanitarian grounds' for a long time

r RS
getting salary of MT Driver though he Z?S not actually

H

! \

pefforming ‘those duties. The :learned <counsel for the

thatj the invalidation

certificate is categorical in thét he is 'incapacitated for

|
The . applicant has not

respondents further submitted

further service of any kind. i

; i
DT T U I S | mmunbk i €3 mat+tn anA tha Adiacrharne nf

the applicant from service is on the basis of that medical

certificate. Hence chalenging the discharge memo impugned
r ‘
in this OA cannot be upheld when tde primary document

connected with his discharge 1is not chailenged.
: i

|

i |
: I
i )
! |

6. We have heard the learﬂ%d counsél on both sides.

The applicant is a sick person aé admifteé by himself. It

is also adﬁiﬁted by him that he is doing light duties right

from 1986 6nwards though the res%ondents submit that he is

doing such duties only from 1992 onwarés even though he is
| :

getting the salary and allowancés pertaining to Group 'C'

employee. R-1 stating merely ib his letter dated 9.8.95
_ i
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while refering his case to the medical authorites to check
his physical capability to work as MT Driver Grade-I cannot

be taken as recommendation from R»F to decategorise him for

all services. It is his observétion.j This observaticon

cannot be faulted as the applicant is QVidently not deoing
the dutieis of MT Driver. He is doingionly light duties

and his condition at the time of refering his case to the
i

medical authorities was commeﬁtediuponéWithout any motive
behind it. There is no reason to come%to the conclusion
that this observation has influenced éhe‘ Medical Board.
The Medical Board consisted of three emiéent Doctors of the

Gandhi Medical Hospital. Mere-observati?n cannot influence
i |

the qualified Doctors to come to |such aﬂconclusion. The

: |
certificate issued by the medical authorities dated 30.9.95

clearly states that the Medical Boa%d considered the

! I

applicant to be completely and permanently incapacitated
for futrher service of any kind due to the disease

mentioned in that certificate. Mere fac? that a remark has
|

been made in the confidential report of 1992—93 thgt his
heél£;2§?b;atisfactory does not mean thét he Sggg_continue
in that state of health even beyond that date also. The
medical certificate was issued iniSepte@ber 1995 about two
years later: As the applicant eJen in11992 was suffering
 from the disease mentioned in the cértificate, it is
possible that his condition would ﬁave deteriorated
resulting in full incapacitating for any service as
observed in the medical invalidat?on certifiate. There is

. . -I 1] I
ne clear cut evidence or material aval}able on record to

show that R-1 had influenced Doctors to issue invalidation

Jo— \/



certificate.

We are satisfied that

certificate was issued considering his ﬁealth status after

a proper medical examination.

Hence we See no reason to
1 . .

set-aside the impugned order dated 9.11,95 discharging him

from service.

Further, the order dated 27.12.95 medically

invalidating him from service with effept from 30.9.95 and

placing him on pension list from 1.10.954as per Annexure A6

letter hence cannot alsc be faulted.

7.

I
|
"
|
|

While admitting this application, an interim order

was passed on 5.1.96 in M.A.No. 22/96 1n this OA. By this

interim order, the applicant was allowed‘to continue in the

quarters until further orders.

: i :
The market rent for the

quarters as referred to had to be.deducaed.from the pension

payable.

L alatat sl haoe_

The question as to whether uliimately the market

trn_ha collected_from the aDpllcant _or not will be

considered at the time of final dlsposal of this Oa. Now

that we have come to the conclusion that the final order

issued by R-1 stands good, occupation of the quarter has to

be reqularised in accordance with the rules in such cases.

The recovery of rent on that basis has to be done. There

is no specific order required

in this connection as the

discharge order has been upheld by this:Bench.

8.

merits.

this

In the result,

Tribunal

dated 5.1.96 should

the OA is dismissed as having no

The recovery of rent as indicated in the order of

bhe regulated in

accordance with the rules in such cases. No order as to

costs.

W
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DATEDA.f_l&lth-Novembe r,J19

(R.RANGARAJAN}

MEMBER (ADMN.J)
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