IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERAEAD

AT HYDERABAD.

N.ANo. 1025 of 1935.

Date of decision: 7th January, 1998. b
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Bétween: Ea
R. Kighorg Kumar. . Applicant.
And |
1. The Superintendent of Post Uffices,
Wanaparthy Division, Wanaparthy. ' |
: | ]
2. Nazeeruddin. .o Respondants. | éz
Ccounsel for the applicant: Sri 5. Ramakrishna Rao. )

Counsel for the respondants: S5Sri ¥ R.Devaraj for Official
: rRespondent. |

CORAM:

Hon'ble Sri R. Rangarajan, Member (3) |

Hon'ble Sri 3.5, Jai Parameshwar, Member (J) BRIV

FUDSMENT . '|

(per Hon'ble Sri B.53. Jai Darameshwsr, Member (J)

———— |

tyeard Sri 5.Ramakrishna Rao, the learned counse}

for the Applicant and Sri N.R.Deva Raj, the learned standing
: : - |
Counsel for the respondent No.l. ~ Though Notice was

served on the 2nd resnondent, he remaioed ausent.

The anplicant herein was appointed as Branch

Pest master, Malachintaiapaffi from 10-6-1992 as tne |

régular incumbent was involved i
_ \ 1 a
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put off from duty.

on 23-2-1994 2 Notification was éssued to

£ill up the said post by a regular candidate. 1In

rssbonse to the said notification, eigh£ applications

were reéeived. It is stated that no ac;ion was |

takén on those eight applications. But; however,

a 2nd Notification dated 13-6-1995(Annexure II - P10

to the Q.A.) was issued to fill up the said post.

The applicant had also subiritted his amplic:ﬁioﬁ
in rasponse to the 2nd no*ification datgd 13-6-1995

without challenging thﬂ&nd notificatioé datad 13-6-19950VM9{

when the earlier notification dat>d 23-2-1994 had

‘not heern cancelled.

pursuznt to the Notification Qated 13=-6-1905,
selection process was completed by seléctiqg the
ReSpondeﬁt Mo0.2 3% a regulsr cyndidate,

Being aggrieééd, the épplicantéhas filed
this 0.A., challenging the selectiona?d the appoint-

ment of thd 2nd respondent as EDBPM. On 28-8-19295
an interim order was passed to maintain statusquo as
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on that date. It is submitted that-byAthe interim

orders were pa5sed, the 2nd re5pondentiwas put in-charge

w

of the office. Hence he is beingucontinued.
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The Respondent No.l has filed counters explain-
ing the circumstances under which the 2nd notification
dated 13=-6~1995 was issued. It is further stated,

that the 2nd respondent was meritcorious caﬁdidate and

therefore,'he was 3Selected . Thus the seiection:of

‘the 2nd respondent was in order.

The main contention of the‘applicqnt is regarding
the igsue of the 2nd Notification dated 13-6-1995.

Since, he has not challenged it at the appropriate time and

since he also submitred his application in response
to the second notification, we £esl thag at this juncture,
i
that the applicant cannot challenge the issue. of the
Ly '

2nd notifi¢ation dated 13-6-1995,

However, the applicant submits that he had _ 5
service as

put in/EDBPM for more than three years on provisional
dand Aol 3
basis,Ahe should be regularised as EDBPM of that

-village in pursuance of the DGP&T letter No.43-4/72pen,

dated 18-5-1979, para 2, which|reads as under:

“Efforts should bé ﬁade to give a@ternative
| employment to the Extra Departmeﬁtal Agents, -
who are appéinted ﬁrovisiOnally and subssquently %
discharged from se#vice due to administrative
|

grounds at the time of discharge. they had put

jhz/;/// in not less than 3.years of service. R such -
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In such cgses, their hames should be in- |
cluded in the w,iting list of Extra
Departmental Agents discharged from service
as prescribed in D.G.ro3ts letter

No. 43-4/72/Pen djted 23-2-1979".

In view of the letter referred to above, it is

essential that the applicant even though k& e has been
7 ¢ / P

discharged as having not “een selected as per the
Notification dated 13-6-1995, his name should have been
entered in the Reglster kept for providing alternative
wine '
employment to the EDBPMS who ere appeointed provisianally
and subsequently discharged due to administrative groundsProvided
at the tire of dlscharge they had nut in not la2ss than

three yesrs of service. Since the applicant had put in
(a.v "
more than three years service as&provisional =0eoM his
' ~ive

name should have been considerad for alternaé% appointment
—

the post ;QM
against/ED { wherever it arises. As this was not

_ Ny Y
done so, it isAfor us to give a direction to the

Respondent No.l to consider him for alternative appoint-
ment treating him as he &3 a discharged EDBPM having

put in more than three years of service as EDBPM.
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In the result

given.xm

The applicant

[ 2]
as

the following direction is

should be provided with

alternative employmsnt in accordance

with the lett

dated 18-5-19

already been

be given posting

his turn expz

with thé above direction,

A

disposed of. No co

er of DGP&T No.43=-4/72-Pen

972, para % which has

extracted above. He sgould

ditiously.

the

is

Uofre,

3ts.
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MEMEER (J)
58

R.RANGARAJAN,
MEMBER (A)

’

L

Date: 7th January,1998.

Dictated in open Court.
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Capy to:

1,

2,

»
4,

Se
6.
7a

.The Superintendent of Post foidas. Wanaparthy Divisjon,

Wanaparthy, -
Ons capy to Mr,S5.Ramakrishna Rao,Advocate,CAT,Hyderabad,
One copy to Mr.N.R.Devraj,§r.CGSC,CAT,Hyderabad,
Bna copy to Mr.N.R,Devraj,SR.EGSC,CAT,Hyderabad,

One cepy to HB53P,m(J),CAT,Hyderabad,

One cepy te D,R{A),CAT,Hyderabad,

One duplicate copy. .
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TYPED 3Y CHECK:D By~ ¥
COMPARED 3y _ ABPPT yid 3y

IN THE CeoaTiaL AJMINISTR .TIyE: TRIGUNAL
HYBEin3AD B WL HYJERHB4D

THE H urepe MROBORANGA A JAN . M(A)

r“ ‘\E}

THE HIN'3LE MR.305. 041 PaialiES AR ;
m(3)

DATED '-?l/f l/cf’%

FREER/ILIOMENT

Nrﬂ./?.H/L.H.NG.
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