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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

OV.A.No.1464/95 : Date of Order: 19,6,96

j
BETWEEN :
M.,A,.Khader - .e Applicant,
AN D

1, Divisional Railway Manager (Personnel)
Hyderabad Division, S.C.Rly,,
Rail Nilayam, Secunderabad,

2. General Manager,
South Central Railway,

Rail Nilayam, Secunderabad. ‘ .. Respondents.
Counsel for the Applicant «s Mr,Y¥.Jagan Mohan
Counsel for the Respondents .; Mr,V.Bhimanna
CORAM: i

HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN,)
X Oral Order as per Hon'ble Shri R.Rangarajan, Member {Adm,) [
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The appl::.cant in this OA joined as a. Trade Apprent:.ce
in railways
on 24,1, 57{and after 5 years of Apprenticesha.p he  was
absorbed as a Skilled Machinist J.n/Mac;hin-e# Shop of Locoshed
lallaguda under R1, In the year 1978 he 'fasked for 3 years
extradinary leave which was reported to be granted., Subsequently
he applied for 2 years further extradinar§ leave upto 1983,
But it is not known whether tif¢ leave was granted or not.
The applicani.;: for the first time approached P.l for settlement
of his pensionary benefits by his representation dated 30,3.95
(-2, He was informed by letter No, YP/S‘DO/Mech/QNR‘dated
2.11,95 that he was removed from service w,e.f, 30,7.83 by
letter No ,YP/DAR/EL/26 dated 28,7,93, Further he was advised
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by that letter to submit GP-47 tO enable the office to examine
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his case and make arrangements for the paym?nt of

settlement dues,

2. -This OA is filed praying for a declaration that ﬁﬂf .
action of the respordents in not granting_bim retirementcis
illegal, unjust, unsustainable and consequently direct the

ist respondent to pay the lawful pensionary benefits as well as
retirement benefits to the applicant.,

3. Notice before admission was issued én 4,12,95 and it was
.also directed tO post it on 4.1.96 by which time the replf

is to be filed, AS no reply was filed, this was admitted

on 18,3,96., Thereafter the reply has to Rii,filed on or

before 29,3,96. Though morekhan six npnthgzgver, no reply

has been filed even today.

4, The leamed counsel for the respondents requests some
more time to file a feply., But this is a case of removal,
Hence I @#é/not consider it fit to grant any further time to
the respondents as they failed to file a reply inSpite of

the lapse of six months after the issue of notice and repeated

ad journment.

5. In view of the above the case was heard today., It is
. not known whether a charge sheet was issued and in case the
applicant was not available whetﬁex an ex—part1enquiry was
conducted or not, But the applicant submits that he has not
received the removal order dt, 28,7.83. It is possible that the
removal order would not have been sent to the correct address
or he is not available in the address given td the railways, J;—
In view of the fact that the applicant had put in 16 years of
service and|also considering the fact that he was reportéd to be
&idh?ﬁih$ Eki?ﬁi:ifﬁgiigggiff mi?d after 19?3, an opportunity may be given to
the conpetentiauthority may decide his appeal on merits in accorde

with law, However as the applicant has approached this Tribunal
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only en 28,11,95, he camnot get the backwages 1f the appeal
is decided in his fawour, He is entitled for wages only_ﬁn?uﬁhe
date of reinstatement if?&ﬁpeal is favourabiy considerediééﬁ he
is reinstated, If any other ordeyr, otherthan removal or éismissal,
is to be awarded to the applicant by the appellate authority,
that authority may decide the issuve w0 grant other consequential

benefits in accordance with the law while deciding the appeal,

3. In the result, the following directioh is given s~

The applicant should be given a copy of the-removal order

No ,YP/DAR/EL/26 dated 28,7.,83 if he is not paséessing the sane
now and he should also be permitted to see Ehe,,enquiry'proceedings
which resulted in his removal by the order,déted 28.7.83. After
perusal of the proceedings the applicant may submit a representatior
to the comoetent authority who will decide the case on merits in
accordance with law, If it is decided tO reinstate the applicant
in service he is entitled €£or wages only from the date of his
reinstatement, If any other orders, otherthan removal Or
dismissal, ;s awarded to the applicant by the &ppellate authority
he shall also decide the other consecuential benefits, if any,.

except backwages in accordance with law,
4, The OA is ordered accordingly, No costs,

( R,RANGARAJAN )

Member (Admn, )
Dated: 19th June, 1996
( Dictated in 6pen Court } =~
%’l‘“’ﬂﬁ'}&
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Copy to:-

1. Divisional Railway Manager (Personnel), Hyderabad Division,
South Central Railway, Railnilayam, Secunderabad.

2, General Manager, South Central Railway, Railnilayam,
Secunderabad, :

3. One copy to sri. Y.Jagan Méhan, advocate, CAT, Hyd.

4, One copy to sri, V.Bhimanna, sSc for Rlys, CAT, -Hyd.

5. One copy to Library, CAT, Hyd,

6. One spare copy, -

Rsm/-
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