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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABZID
BENCH: AT HYDERABAD., '

OA.Ne,1458/95,
’ o -Date of order}6~-2-1996.
Befyeens = . ) ,
Ch.Prabhakafé Ra® PO Applicant. '
And .

1. Peostmaster General,
Vijayawada Region,Vijayawada.

2. Superintendent of Post Offices,
Gudur Divisien, Gudur.

3. Sub-Pestmaster,Venkatagiri Twen Post
Office, Nellore District.

caa Respondents,

Counsel. fer the Applicant:Mr.S.Ramakrishna Rae

C aunsel for the Respondentss Mr.N.V.Raghava Reddy,

CORAMs =~

HON'BLE MR,JUSTICE V,NEELADRI RAO,VICE CHAIRMAN

HON'BLE SHRI R,RANGARAJAN, MEMBER. 2D MINISTRAT IVE

A}
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OA_No.1458/95 5

X Aghbér the Hon'ble Sri R.Rangarajan, Member (A) X
q

The applicant is a E.D.StampTVendor, Venkata=- -
giri Town Sub-Post Office. He had épplied for leave

intermittently between 10-3-93 and 30«11~93 to take
‘ i s

had | .
medical treatment. R=3/sent a notice to him on 20-11-93

(Annexure Al) directing him to rejoin duty from leave
before 24-11-93 failing which actioﬁ under Rule 5 of

E.D.A. Rules would be taken for availing leave exceeding

180 days in an year, The applicantiinformed R=3 that
the time is sho;t to join on 24-%@?93. but he would
rejoin'ggéiéﬁty on 1-12-93 and accor&ingly‘he joined
the dity. It is stated for the applicant that the

applicant's leave from 21=11=93 to 30~11-93 was also

Lo report for
sanctioned. But when he went?7 duty on 1-12-93, R=3

did not admit him for duty, but wag placed him under

u
|

i
put=-off duty from 16-12-93 (as per annexure at page 15).
He was continued in put-cff duty. In the meantime, one

Sri K.Sunkanng working in the same post office was
i

»

appeinted in piace of the applicanﬁ.

2. Further, R«3 issued a Charge Memo.No.EDSVAVKg, -

dt.18=3-94 to the applicant u/r 8 of E.D.A., Rules for

o leave
imposing major penaltygfor availing/exceeding 180 days

\ ) no3

in an year,



nau

3. Aggrieved by the prolonged puﬁ-off duty and
issue of disciplinary proceedings wﬁich also did not
make any headway, the applicant represented to R=-1
for irregular appointment of Shri Nagaraja and also
requested him to take him back c¢n duty and also for
cancellation; of Charge Memo dated 18 3«94, < _*R=l
reinstated the applicant termlnating ,;lout-off duty

but the disciplinary nroceedings was not set aside,

4, This 0.A. is filed to gquash the Charge Memo
dt.18«3=94 declaring it as arbitrarf, unwarranted,
frivolous and in violation of Arts. 14 and 16 of the

Constitutioqzauly absolving the applicant of any
responsibility for abaence f;dm duty, which absence

is covered by leave ﬁuly sanctioned, in the interest

of justice.

5. Tthe applicant in this O0.A. was issued a Charge
Sheet for contravening of Rule 5 of the E.D.A. (C&3)

Rules, This rule reads as unders= .

oo

" Rule 5 of EDA (C&S) Rules: -y

-

The employees shall be entitled to such leave
as may be determined by the Government from time to time:

Provided that =

a) ' vhere an employee fails to resume duty on the expiry
of the maximum period of leave admissible and
granted to him, or

b} " where such an employee who is granted leave for a
period less than the maximum period admissible to
him under these rules, remains apsent from duty

. for any period which together with the leave granted
exceads the limit upte which he couldhave been
. granted such leave,

oot
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he shall, unless the Qovernment, in view of the
exceptional =ircumstances of the case otherwise
decides, be removed from service after following
the procedure lsid down in Rule 8.%

Inetruction 1{6} of DGP&T undgr the above Rule 5
is as follows: ‘

"1 (6) Leave shall not ordinarily be availed

by an ED Agent at frequent intervals, If an

ED Agent is found to have taken leave at

freguent intervals for a total period of 180 days
or more in a period of one year he shall cease
to be an ED Agent,”

6. __ Rule 5 of EDA (C&S)}Rules and ‘the instructions 1(6)

1 e -

L

of the DG, p&T latter u/r 5 came up . for consideration
in 0.A.;395/93 which was disposed of on 8-10«95 wherein

both of us were parties to that judgement. In that Q.A.

r

the appiicant therein was removed f#om service after
issue of Charge Sheet u/r 8 of the EDA {C&S) Rules for
availing leave for more than 180 days which it was
sﬁated in‘that 0.4, igiprohib{ted u/r 5 of EDA {C&S)
rules read with Instrqctions 1{6) of DG, P&T's ipstruce

tions, 1In that 0,A, it was held by us that "availing

. 1BO days as per ._ . , -
the entire sanctioned leave even though it exceeds/ rule": .°
that could have been sanctioned does not come under either

| also
(a) or (b) of Rule 5 of EDA (C&S) Rules." It was/held

in that 0.A,
by us/that "DG, P&T's instructions 1(6) is held as void

as it contravenes the provisions oflRule 5 of EDA(C&S): Rules

which )
Zis;promulgated under Art,309 of the Constitution.” In

view of the above the removal order in that casewas
i

. |
set aside and the applicant therein was asked to be rew

instated in service,
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7. In this case also the applicant héd availed leave
imﬁexcess of 180 days which was sanctioned by the compew
tént authority and the excess leave can bé éranted by the
next higher authority. But without taking recourse to
get éhe leave sanctioned ﬁeyond 130 day; by the competent
aﬁthor}ty the applicant was issued with‘fhe Charge Memo
dt.18-3-94 by R=-3 under thé 1mpressi;n that he has contra-
veged RLle 5 of Fhe FDA (C&as) Ruﬁes as he has availed leave
beyond 180 days. AsS stated earlier that the entire
| sanctioned leave, even though it exceegs the leave that
can be granted under the rules that could have been sanc-
tioned does not come under either (a)ﬁor (b} of Rule 5 of
EpA (C&S) Ruies and DG, P&P's Instructions 1(6é) cannot
be invoked to issue a charge sheet as these instructions

contravene - the main provisions of the rule which are

formulated under Art.309 of the Conséitution.

8. Hence, the Charge Memo issued cannot be sustained.

In the result, the charge Memo No,EDSV/Vkg, dt.18-3-1994
issued to the applicant under Rule 8 of the EDA (C&S) Rules,

1964 is quashed.

9. The Q.A. is ordered accordingly at the admission

, stage itself. HNo costs./ )
P ———= Xy

(R.Rangarajan) {V,.Neeladri Rao
Member (A) Vice Chaima\n)\

pateas__ 629k, Pt e

Dy.Registrar{Judl)

]

]
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