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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD | w

at.  9-7-96
=
.. Applicant

0A.1451/95

N. Narasimha Sastry
|
versus " | ”

1. Union of ‘India, rep.by !
Secretary i
Dept. of Telecom :
Sanchar Bhavan | !
New Delhi !

2. The Chief General Manager
Telecom, AP Circle ;
Hyderabad -'l i

3. Union of Indi, reap.
bythe Secretary : |
Dept. of Personnel & Training

New Delhi | .. Respondents
" : |

. .
Counsel for' the applicant .. TVVS Murthy

i . Advoqate

f | i ?
Counsel for the respondents ..V, Bﬁi.%nna

' . 8C for CG

j 4

CORAM ”

HON. MR. R. RANGARATJAN, MEMBER (ADMN.)
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0A.1451/953 decided On : 9th July, 96

Judgement

Oral order (per Hon. Mr. R. Rangarajaq, Member (Admn,)

Heard Sri T.V.V.S5 Murthy, 1earned cpunsel for the
applicant gnd Sri V. Bhimanna, learned cpunsel for the
respondents.

2. The applicant in this OA is a pa ,in the office of
Chief General Manager, Telecom, Hyder%béd. He qualified
in higher speed test in English shorthand at 120 wpm.
Consequentialy, he wés granted an advénée increment in
the scale of rs.1200-2040 with effect fr@m 7-6-1987 vide
memo No.TA:STB:49-5/11 dated 2-7—1987:(Annexure—1) and
his basic pay was fixed accordingly in accordance with
rules by taking into account the said aavance increment.
Department of Personnel and Training have issued OM No.
F.13/29/82-Est. (P-I}) dated 4th February 1983, containing
certain clarification regarding the grant of Ehe advance
increment for qualifying in higher spéed test and fixa-
tion of pay. The relevant para i.e. para-3 at Annexure-

A.2 is reproduced below

N

zﬁz? "While past cases decided otherwisé will not
o be reopened, the increments granted on or

after 1-1-1986, in the revised scales will be
treated as a separate element and will be
only additional increments over and above the
pay in the prescribed pay and not part of the
scale, If the additional increments granted
prior to 1-1-1986, were taken into account as
part of "existing emoluments" for fixation in
the revised scales, any further increm2nts
granted in the revised scales should be dis-
continued and payments if any ‘adready made
recovered." v

3. Based on the Audit objection pertaining to grant of
advance increment in Visakhapatnam, ﬁelecom Area,
Respondent-2 issued certain clarification dated 14-8-89
to the letter of DOP. As per this clarification, the

advance increments granted to Stenographers for acquiring
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higher speed in stenography on or after 1-1-1986 in
the reviséd scales will be only additipnal increments
over and ébove the pay in the prescribed scale and will
not form nart of the basic pag. This additional incre-
ment w1ll not count as pay for nllowance and as
emoluments for bonus and gratuity. Thg lettnr dated
22-5- 2995 also instructs the concerned of icial to recover
the over payment if any in view of hg above clairi-
fication.. |
4, Accordlngly by impugned letter No.TA:ACA:28-1/95
dated 31-10-1995 (Annexure-A. 4) an amgunt of Rs.6,337/~
is sought to be recovered from bhe appllnant herein.
5. Aggrﬁeved by the above thelappli%ant has filed this
oa for seﬁting aside the OM dated 14—%—1?89 (a-2) and

o
the conseqguential letter dsted 22-5-95 GAnnexure—3) and
31-10-19§5 (Annexure-4) by holding th?mias illegal,
arbitrary and for a consequential diréc&inn nottoc recover
the alleged overpayment and to treat the advance increment
granted o him from 7-6-1987 as part %f his pay for the

|

purpose of allowances and as emoluments for pension/

gratuity.

i ] |
6. By the interim direction on 29-11-1995 recovery as
per the impugned order dated 31—10—19?5?(Annexure—4) was

sStayed until further ordars. , 9

H
i [ '

7. The applicant now states that th? second meeting of

the Sub-Committee of the Standing Committee of the
NaticnaliCouncil ot JUM NELQ OnN /=l=Y3 Nad Ylvo:i LSliasu
. !

recommendations in regard to the tre#&mnnt of the advance
incremenn paid to Stenographers. A cbp§ of the report
though unsigned was;produced by the ﬁearned counsel for
the applicant. The official side haa¥m§de a proposal

for counting of advance increment for allowances and
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pensionary benefit but not for pay fixation and requested
staff side to examine. The staff side examined the proposal
and reiterated their demand that the increﬁent should count

as pay for all purposes. Since there wasgﬁg agreement

7 a
between the . staff side and official 51deL the Chirman

b

q .
directed to olace the bub—Commlttee s reoorts before the

Standing Cotmittes. It is not known whaﬁ further decision
has been taken by Standing Committee in this connection.
It is p0551b1e that by now some dec181on could have been

taken in thle connection by the Deoartment of Personnel in

eonsultatlon with the staff side. Hence 1t is essential
that the Department of Communication Should check from the

Department of Persocnnel in regard to the latest position.

8. The le%rned standing counsel submi%ted that in a

Do - | _
similar case;QA.1§?4/95 a direction was {given to issue a

-———— —

receiving the reply further action has to be taken in

1

accordance with law. AS th& prayer and contention in this

QA are simiﬁar to the one advanced in 0A,1594/95 similar
direction can be issued in this case al%o;

a Tn wriew nf the ahove snbm15510n and as the relief
prayed for in the O0A.1594/95 is also 81mllar to the present

one it is Jpstlflable to issue a similar direction in thds

case also., ' The applicant should be given an opportunity in

view of the' present circumstances as ex@lained above to
| 1 a
submit a fresh representation to RGSpondent-l taking all

awailahle ~rantention and also 1ncludino the opinion of the
Sub committee of the Standing Commlttee of National Council

of JCMs. If such a representation is rece1Ved by
1
Rgspondent=1 the same should be disposed of by him in

i ) .
consultation with the Department of Personnel after

.o 4.
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ascertaining the present positiongof thé progress made
| ‘ ]
in regard to the report of the Sub Committee as indicated
1 . j

1 ;
* above and dispose of the same as per time schedule and

resort to fbrther action in accorhance %iph law. If the
; |
applicant ﬁs not going to submit &he re%résantation on or
be fore 9-8%1996 Respondent-2 may %eviveitﬁe impugned
i order date& 31-10-1995. ? :
10. In the result the following directioq is given

The impugned letter dated 31;10-19?5‘(Annexure-A.4)
is set aside. The applicant if so advised may submit a
: | AN
i .
detailed representation addressed to Respondent-lpdespatch

the same under RPAD in addition to sending that represent-
ation through proper channel al$o on or before 9-8-1996
. i i

: taking all available contentions including the information
' i , |

! he has recéived in regard to the reportfoﬁ‘the Sub-Committee

; of the Standing Committee of National Council of JCMs. If

: o L4 . '
such a representation is received by Respondent-1 the same

hw

should be disposed of by him in consultétion with the
Department of personnel within a perlod of six months from
the date of receipt of copy of that reoresentatlon.

Further action in this case should be taken thereafter by
P

resoondents in accordance with rules. i
11. If the aoollcant is not going to submlt his repre-

sentation qs stipulated above ReSpondent-Z is permitted to
|

revive the:impugned order dated 31-10—1?95 and recover the
excess payment as indicated in that impﬁgﬁed order,

. L
12. The OA is ordered accordingly. Nojcosts.

| oS

(R. Rangarajan)
Member (Admn.)

_ . Dated : July 9, 96 ok /Z N
chtated in Open Court ¢ i
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