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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

I

AT HYDERABAD

* kK
[

Dt. of Decicicn : 05-08-96.

C.A. 1442/95. e 2R b
1. G.&nanda Psul 10. T.Lakshmi Devi

2. S.Mahboob Bee ¢1. L.Sambasiva Rao
3. A.Khaja Hussaig 12. P.Ramesh ! |
4. J.Anjeneyulu 13. G.Maruthi :
5. D.Cbulesu 14. T.Fakkiramma

€. R.Ibrahim 15. B.Faravena Rao

7. S.Imam Seheb 16. N.Kullavappa i
8. R.Sreenivasulu 17. T.Vijaya Kumar

9. R.Narayans ' 18. WN,Mahabooh Bee J

!
Vs

1. The Superintendent of Post Offices, - i
Anantapur Division, Arantapur. S “

2. The Chief Pcstmaster General,

A.P.Circle, Hyderabad-1l.

3. The Poatmasﬁer, Anantepur, H.O. j-_ .

4. The Postmaster General,
A.F. Bouthern Region, Kurncol.

5. The Union of India, Rep.
Director Genersal, Dept.

Counsel for the Applicants

Counsel for the Respondents

CORAM:

THE HCN'BLE SHRI R. RANGARAJAN

by the -
. of Posts,
Dak Bhavan, New Delhi«110 CO1.
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.o Aﬁplicanté.'A

.. Responcents.

Mr.jT.V.VqS.Murthy

Mr. K.Ramylu, adgl,cGs®.
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Oral Order (Per Hon'lle Shri R. Rangarajan,;Mémber (Admn.)

T
| |

Heard Mr.T.V.V.S5.Murthy, lesrned counsel for the

applicants and Mr. K.Ramuly, learned counsel fior the

il
respondents, : i |
W+

2. There are 18 applicants in ithis OA who were
1 . P f
working ,o Part-time Contingent Casual Labourers under R-1.

: P
R=1 conveyed directions to R-3 by his lette? No.K3/Staff/

Dlgs dated 20-02-1995 (Annexure A-1, page=9) 'withdrawing

the weekly paid holdays to the part-time cortingent casual
labourers. Thus it is alleged thag}gﬁﬁé;@hbﬁ%t has to be récovered
. Nef T et

from the applicants herein gsg:EEE;ghthe chart given k® (Apnexure-

I .t pages 10, 11 and 12)

j :
heesdn as excess paid for the Saturdays andl weekly holidays.
This applicaticn is filed for @Eﬁ%%ﬁé?ﬁside%tﬁc imp@ﬁﬁééletéer
: ——— | j —_ |
No.K3/Staff/Dlgs dated 20~02-95 holding it asiillegal and | |
| |
1 i

arbitrary,

| ; ’ |
3. The main contenticn of the applicents in this OA is
n
that the weekly hclidays were withdrawn by kh? Postal department
- ,
for the part-time contingent cesual labourers by order dated

December 1990 i.e., 5 years before t#e actﬁgl re@ﬁypry order
i . !
. | !
issued on 20-02-95. Payment for Ssturdays .and weekly holidaye
, i
were paid .yen after the issue of the letter 5ated December| 1990,

Hence it is not proper for the respondentS;%o_recover the

excecs paid from &n earlier date asrlier to

4. It is also the case of the applicants that they

. Lo
worked dquring Saturdays and weekly holidays and on thece Aays

they were given jobs like cleaning of thqbffice premises eté.-
. . . |

< | :
and hence they are entitled for the payment on those Saturdays

and weekly holidays ac they have constructi&eiy worked on thoge

1
T i

| ; .3
Do
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days. It is théacase that the respondents tb produce the
records to show . that theyﬁéﬁ@not.Ep;ﬁé@}on-the holidays
and Sgtura@ays before recovering the salary paid to them
on these days. The respondents submit that the circular
withdrawing the weegiy heolidays fcr part—time contingent
casual labourers yas issued on December 1990 and hence they
are not entitled for payment om weekly holidays from 1-1-91.
But it is admitted by the respondents that if they haﬁp worked
or those weckly holidays they are entitled for payment. They
rely on the judgement of this Tribunal in 0A.241/94 decided ¢V
29-3-94, 1In that OA also the recovery from the applicants
wig to be effected by memo dated 27-10-93 long after the issue
of the circular dated December 1990, 1In th%t OA a direction
was given to recover the excegs amount for the weekly holidéys
if the applicants thgfein have not worked on weeskly holidays
from 1«1=«91 onwvards after perusing the releﬁant records. |
5. This Tribunal is consistently holding the view that
recovery can be made only prospectively and not retrospectively.
The circular withdrawing the weekly holidays for the contingent
casual labourers was issued in December 199@ and hence the
contingent casual labourers cannot get pafment {or weekly
holidays from 1-1-91 if they have not worked on those holidéys.
Just because the order for recovery Was issued iniﬁgésgigﬁ?~r
1995 it does not mean that thqkecovery can be made only for:
the weekly holidays after 1995. If the payment has been
made errcnecusly the same can be recovered if the recovery
is for the period on or after 1-1-61. But the respondents
should make sure that the applicants hereinrhave not actually
worked on those holidays. The above view is in consonence Qith
the view taken by this Tribunal in CA.241/94 which yu= deciéed
on 29-3-94, Hence in this case also a direction similar to .what

was 9iven in 0A.241/94 is appropriate.

D/ ? .4
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fe In the result, thefollowing direction is given:-

It is hereby declared that the applicants are entitled
to the wages for such of the weekly holidays on which they
sctually worked and the respondents are free to recover the
amount in regard to the amounts paid for weékly of £ days on
and from 1-1-91 op the days on which they had not worked. In
pursuance of this orcder the Head of the Uni? in which respective
applicants are working has to verifylfrom records as to whether
the concerned applicent worked on any of the weekly off days
and inform the concerned applicant about the same before
recovery, if any, in pursuahge of thie orde} is effected,

If any of the applicants is agerieved with thé crder to be passed
by the H€ad of the Unit in pursuance of thig order he is fﬁée

to move this Trilhunal by way of MA in this COA. \

7. If any reccovery is to be effected from the applicant
i

+he seame may be made in easy instelments so as to aveid hardship

to the applicants,

g. The CA is ordered accerdingly. ﬁo costs.

N~ o

(R. Rangarajan)
Member (admn.

(ﬁ\/ﬂ/&ﬁxﬂ/)’-

Deted : The 05th August 1996, : 'Z)?'/ékﬁﬂj?rﬁ4/j4

W il e e et e ke wmm e e om—

(Dictated in Open Court)
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O.A.1442/95, -
|
Cepy te:~
1, The Superintendent eof Pest Offices, Anantapur Diviaien,
- Anantapur. f
2. The Chiaf Pestmaster General, A.P.Circle, Hyd.,
3, The Pest Master, Anantapur, H.O.
4, The Pestmaster General, A,P,Seuthern Regien, Kurneel,
5. The Directer Ceneral, Depart&ent of Postg, Unien ef India,i
Dak Bhavan, New Delhi,
6. On= cepy te Sri, T.V.V,S.Murfhy, advecate, CAT, Hyd,
7. One cepy te Sri, K,Ramulu, Adgl, C3SC, CAT, Hyd.
B, One cepy te Library, CAT, Hyd,
9. One smare coepy,

Rsm/- |
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