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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD 1

‘7

O.A, 1432/95. Dt. of Decision 3 20-08~296,
. 1!

N. Narasinga Rao _ oo Appl#cant.

Vs i f !

1. The Divi.Railway Manager, :
SE Rly, Visakhapatnam. :

2. The éfIDiVI{COmmercial,Manager.
SE Rly, Visakhapatnam, -

3. The Sr.Divl,Mech.Engineer(Csw),
SE Rly, Vishhhapatngm.

4. @ B.S.,Prasad ' .. Resp

Counsel for the Applicant 1 Mr. P.Krishna: Reddy

Counsel for the Respondents @ Mr. C.V.MallalReddy, SC for Rlys.
- ' _ for R-1 to R-3

Mr. P.B.Vijayg& Kumar for R=8,

CORAM3

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN;)
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JUDGEMENT

£0ral Order Par Hom'Ble Shri R. Ranrgarajan, Qember (Adrm. )

Heard Mr.P.Krishna Reddy, learned counsel for the
applicant, Mr.C.V. Mallz Reddy, learmed coumsel for the
official respondents and Mr, P,B.Vijaya Kumar, learsed

counsel for R-4. , ﬁ

2. The applicant ir this OA,while workirg as a Commercial
Marker under R-2, 2 submitted a mutual traﬁsfer request to go
as BTM in the C&W departmant in the place of Re4, It is stated
that the mutual transfer was agreed ard the transfer was ordered
by letter No.WPV/C&W/467/KH and SKs/Part.l dated 21-7-95.However,
th#épplicant submitted a representation datéd 31-7-9% appealing for
carcellation of his mutual trarsfer. .Therléarncd counsel for
the applicant produced the original copy oflhis request for
cancellation of mutural tramsfer. 1Im the oéficial copy the
reference and the office ofder for mutual transfer is included
by hard writing in ink, whereas the copy pré)duced by tﬁe applicant &
coﬁnsel this referexce goes no;kind a place; The applicant thereby

submits that he had submitted his appeal f?r cancellation even
before he came to know of the issue of the office order
transferrirg him as BTM, unrder C&W department or mutual transfer
request. :

1

3. This OA is filed praying for a direction to the
respondents No.l to 3 to retairn ke him as Commarcial Marker
urder R-2 in the unit of Visakhapatnam Steei Plant Siding (VSPS)

A
without transferring him o the office of the R-3, Visakhapttrnam

as BTM.

4, It is now stated that R-4 came orn transfer but he had
p——— '

beean returned back by the Sr.Supervisor Viz., Chief Goods

Supsrintendert, Visakhapatnam Steel Plant Siding to his origimal

unit on the plea that the applicant had submitted o appeal for

cancelling his order ard he is waiting for reply. The learned

counsel for R-~4 submits that the applicant is aware of the transfar

orddr even before submitting his representatios for cancelling
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mutual transfer.
S. The learned standing counsel submits that the
applicant is aware of the mutual tramsfer order issued on
21-7-95 at the time of submission of his apﬁeal for withdrawinrg
the mutual transfer by his represantation dated 31-7-955 Hence,
he canaot go back on his earlier rgquest and has to carry out
the transfer ofder. Further the learned standing counrsel submits
that under insfructiom of the applicanrt only, the reference etc.

has beern indicated in the official copy im ink.

6.. It is rmot very clesar from the above submissions whather
the applicant is aware of his postirg order earlier to his
submissiong of appeal withdrawimg the mutual trarsfer. But

from the cbrcumstances of the case it is possible that the
anplicant may be aware of the positior even bhefore he submitted
his applicatiorn for withdrawsl. But this cannot be conclusively
proved. However, the other mutual trarsferse from C&W Urit had
alréady comae to the Visakhapetnam sidiﬁg Unit for joiming. He
canrot bé asked to go back and contimue in his o0ld umit irdefinitelw
Under the circumstarces an equitable solution has to be found to
solve the issue. The only equitable solutiom I can think of is
to bring the applicanrt also back to his origiral siding umit at
the earliest opportunity ;fter he‘joim;thewnew unit imn C&W Depart-
meat. fence, ﬁhe'respondents have to0 be given a directdom to
bring the applicart back to Visakhapatmam sidirg unit in the

next arising vacancy of Marker. The applicant now must join

the new unit for a short period and éomg back:td his original
urit thereafter whern the first vacamcy of Marker arises in that
unit. The joining of the applicant to Visakhapatram unit in

the C&W Department should mot cause much problem to him as that
unit is also located in the VisakhapatnamVBearer to the place
where the applicart ;s Row working &s Marker, It may be possible
that the applicart may be having & railway house i near the
siding. Hence a direction may also have to be givem to permit

him to retair that raillway quarter at the normal remt, till such
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time he is brought back to the origimal pareat umit.

7. In the facts ard circumstarces of the case, the

following directior- is givenr:=-

Therapplicant should join in the méw unit as BTM
in Visakhapatﬁama He should be brought back as a Marker
under the chiéf Goods Superintendent, Visakhapatnam Steel
Plant Siding in the next immediate vacamcy which arises there.
Till such time he joinrs back in his 0lé unit im Visakhapatmam
Steel Plant Siding as Marker, the applicant, if he is residing
in the railwaf quarter aad desires to congimue to reside im that
railway quartér,should be allowed to continue to reside im that
railway quartér levyimg from him oily the norﬁal reat which he

is paying eariier to his transfer.

8. The 04 is ordered accordingly. No costs.

(R, Ranmgarajan)
Member (Admn., ) l
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Dated ;3 The 20th August 1996.
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Copy to:

1. The Divisional Réiiuay Mara ger,

2.

2
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8.

Sputh Eastern Railuay, -

Wisakhapatnam, |

The Senior Divisional Commercial Manager,
Sputh Eastern Railuay, :
Visakhapatnams,

The Senior Divisional Mechanical Englaner (C&U),
Snuth Eastsrn Railway, wlsakhapatnam.

- One copy to Mr,P.Krishna Reddy, Advocate,

CAT, Hydsrabad,

One copy to Mr.C \.Malla Reddy, SC ?ar Rlys.,
CAT,Hyderabad, |
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Cne cepy to Mr.P B.V'ijaya Kumar, Adwocate,
CAT,Hyderabad,

One cepy te Library,CAT,Hyderabad.
One duplicate copye.
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