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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT 'HYDERABAD |
* &k kK

ORIGINAL APPLICATION No.1427 of 1995.
Dt. of Decision : 02-07-96. 1 i

Bernard Surrao }. Appﬂicant.

Vs.

l. The Chief Personnel Qfficer,
SCR1y, Rail Nilayam,
Secunderabad. ]

2. The Divl.Rly, Manager,
SCR1ly, Vijayawada.

3. The Sr.bivl.Accounts Officer, . i
SCRly, Vvijavawada. v

4. The Sr.Divl.Personnel Officer, : i
SCRly, Vijayawada. - - Respondents.
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Counsel for the Applicant : Smt.Sarada for
Mr.P.Krishna Reddy

' |
Counsel for the Respondents : Mr.D.F.Paul, Sé for Rlys.
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THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)
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ORDER
Oral Order (Per Hon'ble Shri R.Rangarajan, Member (Admn.)

Heard Smt.Saragha for Mr.P.Krishna. Reddy, learned
counsel for the applicant and Mr. D.Francis Pauf, learned counsel
for the respondents.

2. This OA was filed on 28-08-95 and iwas admitted on

24-11-95, Though more than eight months are ﬂvet no reply has

been filed. But the prayer in this oA is similar to the
OA.No0.724/95. 1In view of the delay in filing t?e reply and also
it being a covered case, the OA is disposed of today on the basis
of the records available and after hearing the béth the parties.

3. The applicant in this OA joined Railways as Apprentice
|

Fireman-A in the Year January 1962.. It is stéted that he had

rendered military service from 1951 to September 1959 prior to

his appointment 1in Railways. He progresséd in the running cadre

and was promoted as Driver-C in the year 1968&and Driver-B in

January 1980. While he was working as Driver—B,lhe was promoted

in the Supervisory cadre as Power COntrollér on 44—10—82 on adhoc

basis. He was regulafised in the post of Running Supervisor
\

w.e.f., 8-7-86 i.e., after introduction of the IV Pay Commission

scales of pay in the grade of Rs.550-750/~ (RS).
1

4, A proposal was sent to the associate 'accounts to fix

his pay in the IV Pay Commission scales as Running Supervisor as
1 1
if he would have been continued in the cadre as Driver-B just

prior to his regularisation as Supervisor w.e.f.,8-7-86. The
above fixation was certified by the associate acount.

5. Later it was pointed out by the acéounts that the



\?“J'

e
s

B

_3_
applicant remained in Supervisory cadre prioﬁ to 1-1-86 i.e.,
from October 1982 and after regular promotion of supervisor
w.e.f., 8-7-86. Hence, the account departﬁ%nt observed that
there was no necessity to refix his pay on ﬁregular promotion
based on assumed pay as Driver-B as if he hadzcontinued in the

running cadre. It is further stated that theré was no provision

in the Code/Rules to fix his pay again on fegular promotion.

Hence, the pay fixed earlier was withdrawn fand a fresh pay

fixation was done thereby bringing down his e;rlier pay fixed.
The applicant finally retired from railway seﬁvice voleuntarily
on 13-12-91 by which time he had completed 301years of service.
His penéion was calculated on the basis of theilater revised pay
fixation. “

6. Aggrieved by the above reduction éin pay and the
resultant reduction in pension he has filed thﬂs OA to set aside
the-Memorandum No.B/P.487/II1/PC/Vol.III dated é5—04—91 and for a
consequential direction to re-fix his pension%by restoring hisg
pay as it stood earlier prior to the impugned memorandum dated
25-04-91 and alsc for inclusion of the milﬂtary service for
fixation of pension. |
7. The prayer in this OA is similar %o the prayer in
OA.724/95, which was disposed of on 18-03—96; ~The contention
advanced in this OA is also similar. He was aiso regularised as
a Supervisor on 8-7-86 as was dohe in the case;of the'appiicant
in OA.724/95. Hencé this OA is to be disposed éf giving the same ’

1

directions as given in OA.N0.724/95. Aslregards counting of his

service in the military service no representation for counting

f



.
that service was filed alongwith this O0a, Though it is avered
that he represented for counting of military sgrvice for the
purpose_of fixation of pension and pensionary beﬁefits, if that
service is counted he will have more than 30 years of service.
If he has filed any representation earlier which may be checked
from the records, a éirection has to be givkn to dispo;e of that

representation in accordance with rules. ‘

7. In the result, the following direction i; giQen:—

The impugned memorandum No.B/P.487/III/Pé/Vol.III dated
25-4-1991 reducing his pay from his earlier fixati;n;is set aside
and the pay of the applicant is to be governéd by the pay

fixation chart conveyed to him in the first,instaﬁce on 10-04-89

and based on the said pay fixation his pension h&s,to be fixed.
|

If he has filed any representation in regard to his counting of

military service and 1if such a representation is available on

record, the same should be disposed of by a speaking order after

verifying the records in accordance with rules within 3 months

from the date of receipt of a copy of this order. If no such

H

representation is available on record, tHis fa¢ts has to be

informed to the applicant in writing. If the applicant is going
to be aggrieved by the order to be passed, he is at liberty to

approach this Tribunal by filing a fresh OA if sb advised. If

any amounts has been deducted due to downword reduction of pay
the same should be paid back to him on the basis of the records.

8. The OA is ordered accordingly. No. costs,

(R.RANGARAJAN)

MEMBER ( ADMN. ). }%?

Dated : The 2nd July 1996.

(Dictated in the Open Court)
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1. The Chief personnel Officer.LS C.Rly, Rail Nilayam, Sec’'bad.

2. The Divisional Rallway Manager, s C.Rallway, vijayawada.
3. The Sr. Divisional Accounts Officer, S.C.Rly, Vijayawada,

4, The Sr, Divl, Personnel OfficeF, S.C.R1ly, vijayaﬁada.

8. One copy to sri. P.Krishna Reddy, Advocate, CAT, Hyd.
6. One copy to Sri. D.Francis Paul, SC for Rlys, CAT, Hyd.

7. One copy to Library, CAT, Hyd.
8. One spare copy. )

Rsm/-
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