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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

0A.1425/95 dt.24-12-97

Between
Sri Mir Hasanulla Applicant
and

1. General Manager
SC Rly., Secunderabad 371

2. Chief Personnel Officer
SC Rly., Secunderabad 371

3. Chief Commercial Manager
SC Rly., Secunderabad 371

4. Dy. Chief personnel Officer(T) ,
8C Rly., Secunderabad 500371 Respondents

Counsel for the applicant K. Lakshmi Narasimira

advocate

Counsel for the respondentsg V. Rajeswara Rao
- 3C for Railways

Coram

Hon. Mr. R. Rangarajan, Member (Admn.)

Hon. Mr. B.S. Jai Parameshwar, Member(Judl.)
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OA.1425/95 dt.24-12-97

Judgement

Ooral order (per Hon., Mr. R. Rangarajan, Member (Admn.)

Heard Sri K. Lakshmi Narasimha for the applicant
and Sri V. Rajeswara Rao for the respondents. |
1. The applicant applied for the post of Catering
Manager in the scale of ®.330-480 in response to notifi-
cation No.3/83 dated 18-9-83., He was empanelled fof that
post. However, the Respondent-2 issued a letter to him
that the Direct recruitment to the post of Catering
Manager in the scale of Rs.330-560 had discontinued from
1;1-1984 and hence it was not possible to offer him appoint-
ment to the post of Catering Manager in the scale of &s,330-
560, Since he has been selected bé?%gilway Service
Commission it was decided to offer him Ehé post of Assistant
Catering Manager, in the scale of R.260-430. His willingness
was aske&i;;d accordingly he gave his willingness. He was
appointed on the basis of his willingness as Assistant
Catering Manager in the scale of Rs.260-430(RS) with effect
from 10-1-86. The applicant made represéntation for posting
him as Catering Inspector as there%::; vacanclies exiéting.)hfl
Railway Board under letter dated 26-4-1988 addressing General
Manager, South Central Railway, informed the the General
Manager that the applicant may be appointed as Catering
Manager in the scalé of pay of ®.330-560 (RS) (Rs.1200-2040
(RSRP)} against direct recruitment gquota in the scale of
Rs.425-640/1400-2300 with effect from the date of such orders
being passed. Consequently, the petitioner was given the
grade Rs.330-560(RS) in January, 1990. It was stated that
siqce then the applicant é%s working in that grade. Thereafter

-.2.

JE



‘N
&

the applicant wasrpromoted a® Catering Inspector in the
scale of pay of Rs.1400-2300 in March, 1994 (Annex-3).

2. while he was working as Catering Inspector, he was
reverted by impugned order No.P(C)535/C§tg.Manager/Vol.I
daéed 15-11-95 to the post of Asstt. Catering Manager in
the gcale of pay of 8.975-1540. It is stgted in the
impugned o;der that the above reversion was necessitated
because of judgement in_OA.1102/91 on the file of this-
Bench.

3. This OA is filed for seéting aside the impugned order
dated 15-11-1995 issued by Res?ondent-z in so far as the
applicant is concerned and for consequential direction ﬁo
retain him as Cater;ng*Inspectgr.

4. An ;nterim order was issued in this OA on 23-11-95.
The interim order reads as follows :

."The applicant having been placed in the panel by
promotioﬁfn 14-2794 was promoted from the post of Catering
Manager to Catering Inspector Gr.II vide order issued in March,
1994, When-the applicant worked in that post for more than
one and a half years, he has been reverted to }he post of
Catering Manager, vide impugned order dated 15-11-1995,
Ap??rently, this order was issued without prior notice to
the applicant. _

Learned counsel for the applicant further states that
the applicant was not a party to 0A.1102/91,

In the circumstances of the case, I deem it just and

fair to direct that the operation of impugned order No.P(C)

535/Ccatering Manager/vol.I dated 15-11-95, issueqd by
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Dy.C.P.0O(T) is suspended’ till further orders.”

5. In view of the interim ordesireversion ordef‘was

suspended and the applicant was continued as Catering

InSpectof till now. o

6. The 23;5 contention of the applicant in this OA is

that he is not a party in OA.1102/91 due to which his

réversion order was issued. He was also not given prior .

notice before issuéng the impugned crder. Hence, directionihﬁ7'5

be given to quash the reversion order issued without ;
hearing him by the authority. | |
7: Arreply has been filed in this:ogf The facts of the
case as enumerated has been'acceptéd by the respondents.
ﬁoaeve;, the respondents submit that his reversion.wasi>:
necessitatéd because of the direction in 0A.1102/91 and hence
issue of notice is ﬁot necessary in this case. It is
further stated that ﬁhe seniority list of Catering Manggers

_in pursuance of the direction in 0A.1102/91 on the file of
thiis Bench was aiso issued. The appligaht though given an
opppftunity to represent against the seniority list,Lﬁid not
take any actiogzlhis cqnnec;ion, ﬁgnpe, the learped counsel
for ﬁhe tg%poﬁdents submits that the applicant cannot
resist the reversion order for the reasons stated above.

' 8, when the case was héqrd on 9-12n1997,lthe le;rned
counsel for tﬁe applicant submitted that as he was continued
without revérsidh'many of his juniors during that period
had_been promoted as Catering Inspectors and gs#-his case was
not considered, as he wasJalready working in tha; grade,

t~€_ reverting him now is not permissible as his juniors have

been promoted without:COns;dering his case,
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9. The applicant also denies receipt of communication of
the Provisional Seniority list issued in pursuance of the
direction in OA.1102/91.

10. The denial of the applicant that he has not seen the
Provisiconal Seniérity list cannot bé accepted at the face velue
as it would have been pasted.eP the notice board. If the
applicant fails to notice thag and fails to give his repre-
sentation, the respondents cannot be held responsible for that
lapse. However, if'any of his juniors‘have been promoted

to the post of Catering Manager in the intervening period
without considering the case of the applicant than the
applicant has a case for considering his case for promotion
as Catering Manager on par with his juniors.

11, In the rejoinder dated 19-11-1997 submitted by the
applicant, the applicant submits that about eight juniors
have been promoted as Catering Inspectors and when the
Juniors have been promoted his case was nét considered as

the interim order was in force. Hence, reverting him without
considering his case for promotion on par with his junio;s

is irregular and hence he should be continued as Catering
Inspector in the scae of pay of %.1400-2300 till such time
his case is considered for promotion as Cgtering Manager

on par with his jupiors. Further, he submits that as he

has been already been promoted as Cate;ing Inspector on the
basii'of selection the;e cannot be any further selection

in this connection.

12. As stated earlier the applicant should be consigdered

for promotion for the post of Catering Inspector on par with

his juniors ffrin the intervening period any of his juniors
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are promoted to the post of Cateringlaﬁpedéers without

considering the case of the applicaht. However, whether

he shbﬁld be subjected to a fresh selection or not cannot
be decided at this junctﬁre as the rules, syllabus and
the method of selection for the post of Catering Inspectors
could have pg¥n underwent changes during this perioed.

Hence, we leave this issue open whether he should be subjectﬁf
to fresh selection now for promotion on'par with his juniors
wno were already promoted by Respondent-3. If he decides
that the earlijer selection will hold good then the applicant
may not be subjected.to fresh selection for promotion to
the post of Catering Inspector on par with his juniors who
were promoted during the intervening period. Put if the
applicant is to be subjected to selection, the same should
be informed to the applicant and further action taken on
the basis of the decision.

13. The learned coussel for the respondents submit that
_ ~  oicials lxhv\?nat" v
rnogio'f ?}s juniors have been promoted. Ogly somﬁLFC and
garies

ST & have been promoted on the basis of roster point .smd

¥his point needs to be checked from the records as he is

only asking the respondents to consider his case for pro-
motion to the post of CaterindnSpector on par wiéh his 4u
juniors on the basis of records available,jlt is not
neéessary for us to consider the contentions of the respon-
dents at this juncture.

14. The learned counsel for the applicant submits that he
should be reverted only after issuing a notice if it is
nécessary to revert him. Weiglread stated th t the .
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applicant should be ififormed of his—result amt if he is K\

subjected to a fresh selection. In view of that issuing

of any notice will not arise as that itself_indicates that
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he he will be retained or reverted. However, 1f he is ke
reverted then that reversion order should be 1issued 15 days
after conveying the decision to the applicant.

1‘5.: With the above direction the 0a is disposed of.

No costs,.

At o5

(B.S.—Ja1l Parameshwar) (R. Rangarajan)
L | Member(Judl.) "~ Member (Admn. )
2,!, 1123 )

Dated : December 24, V\
Dictated in Open Court \
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" DA,1425/95

Copy tot-

1%‘ The Generel Manager, South ;entral Railway, Secundarabad s
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The Chief Personnal GPficer, South Central rRailway, Secunderabads
Tha Chief Commercial Manager, South Cantral Railuvay, Se@underabadi)

The Oy’ Chicf Parsannel Bfficer(T), Scuth Central Railuay,
Secunderabsds | ) , . , . .

One copy to Mr% K%Laksﬁmi Naraaimha§ Advocate, CAT&, Hyyd e
Ore copy to mg%_U%Rajesuapa Rag, Addl%csscﬁ. CAT, Hydd
Ona copy ta‘D%R%(A); CAT 4, Hyd%- |
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IN "THI, CLNTKAL ADMINISTRATIVE TRIBUNAL
HYLERABAD BENCH AT HYDERABZD
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Interim &ire ctions
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Disposed of With-direchton—
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Dismisged.

Dismisseg@ as withdrawn

'Dismj.sse i for Default.

Ordered/Rejected.

No order as to Ccosts.:
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