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IN THE CEVTRAL ADMINISTRATIVE TRIBUNAL HMDERABAD BENCH
HYDERABAD.

|
!
O'A.,No. 1424 of 1995. l

Dited : 23-11-1995.
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A\ ll?\q

Between

a

b7 | ‘ |
V. Srinivasa Reddy ceo A?pllcant

I

And f
Senlor Divisional Personnel OfflceJ, S.C, Railway,
Vijayawada Division, Vijayawada Krﬁshna District,.

Divisional Railway Menager, South gentral Railwavy,
Vijayawada Division, Vljayawada, K§1shna District.

General ianager, South Central Ralﬁway, Rail Nilayam,

Secunderabad.
|
[
Respondents

Sri. M.C. Jacob

Counsel for the Applicant

: Sri.lJ. Siddaiah, SC for Rlys.
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Gorthi, Administrative Member.

Hon'ble Mr. A.B. !
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OQAQMOS ]422-[ 93. ) Dt. of DéCiS_i.Oh H 23-11-1995_9

ﬁ
ORDER @

| ¢ ‘
As per Hon'ble Shri A.B. Gorthi, yember (Adhkn, )

The relief claimed by the appliant is for a direction
to the respondents to protect his pay under Rule 1313 of the
indian Railway Establishment code, Vbﬂ. II on his transfer
from Hyderabad (MG) Division to Vijayéwada Division,
'f
2, The applicant was working as an Assistant Station Master
in the scale of pay of Rs, 330=-560/- in Hyderabad (MG) Division

He was promoted to the higher grade o% Rg. 425/- - 640/- on

18-08-1984., On his requesi thereafter he was transferred to
Vijayawada Division on bottom senioriky in the lower scale of
Rs. 1200-2040/- vide order dated 12-05-1987. At the time of
transfer the applicant was drawing pay of Rs.1,520/=~ in the
higher scale of Rs, 1400-2300/-. His claim f§=?::t his last
pay drawn should be protected on his transfer to Vijavyawada
Division as per the extant rules. ? : .
| . 9 \7Ap\
3. Heard learned counsel for both the parties.

44 Learned counsel for the appiicaﬁt has drawn my attention
to a judgement of this Bench  of theTTribunal in 0A.1252/94 where
in the applicants were similarly situated as the applicant
herein. The said QA was decided on ﬂﬂ—11—1994 with a direction
to the respondents to fix the pay of the applicants therein

by protecting their pay in accordance with para 1313 (a) (iii)
of the Indian Railway Establishment code, Vol.II.

5, As the applicant before me is isimilarly situated to
those in the afore-stated OA.1252/94, there is no reason

why similar benefit should not be granted to him.

|
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6. During the hearing of ghe case|learned standing
counsel for the respondents has drawn m§ attention to an
amendment to para 604 of Indian Railway%Establishment Manual
Volume.I 1989 Edition which has come into effect from 24-02¢95,
Vide the said amendment the following was inserted as sub=-para
(a) (iii) in 604 of IREM 1989 &ditions-

"iWhen a Government servant, hoLﬁing the higher

post substantively on regular b%sis seeks transfer
from that higher post to a lowe& post at his own xe&
request and the pay drawn in sdéh higher post is
less than or equal to the maximum of the scale of
pay of the lower post, then the pay drawn in such
higher post will be protected.

When a Government servant seeks trénsfer to a post
from which he was promoted, it will be treated as
a case of reversion and his pay will be fixed at
a stage what he would have draﬁn, had he not been
promoted. j

When appoinmént on transfer frém a higher post

to a lower post is made on hisiown reguest under
Rule 227 (a)(2)~-RI (ER-15-A(2) and the maximum
pay in the time scale of that post is lower than
his pay in respect of the old post held regularly,
he shall draw that maximum as ﬁis initial pay in

accordance with FR 22(1)(2)(3 ?.
( Authority Railway Board's leiter No.F(E)-11/91/Misc~2
dated 24-02-1995. i
!
7. Learned standing counsel has contended that the case
of the applicant is covered by the 2nd paragraph of the amendment,
A careful reading of the 2nd paragraph: would indicate it applies
only to such a Government servant who geeks transfer to a post
from which he was promoted (underlinedﬁfor emphasis).

In the instant case there is nothing on record to indicate that

\
‘the applicant was working in Vijayawad@ Division in the lower

grade of pay and came to Hyderabad (Mq) Division on promotion
to the higher grade of pay in the post of ASM. Consecuently

‘whay applies to the case in hand is para I under which the
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the date for consequential past monectary benefits same

nimely 1-12-1994 as in 0.A.1586/95. ‘Phe review is sought
. 1 | .

to the same extent, ! .
i ' . T
' |

5. Facts in ".A(3.R.348/96) with M.A.1243/96

For the reasons state” the delay of 26 days in

filing R.A., is condoned and M.A., is.disposed of.

The applicsnt was appoint-d as’Assisiant Station

Master at Vyderébad oNn 18==8«==1984 in, the SCaie of

; o ;
Rs.1200-«2040 and was later on given the scale of
T 9 | e
- - .
'5.1400-2300. ' e was transferred to Vijayawada on 1251987

' 1
and was placed ion the lower scale of;’s.120§-204ﬂ.

Suhsequently he has veen given the ~cale of?Rs.léOO-ZBOO on

3-12-1988.  The O.A., wss filed on 9=11--1995, %he
. P
contentions raised and relief claime? -was same as in

0.A.1586/95. Similar relief has beén granted as in that
: ' i
0.A,, except specifying the date for past hennfits as 1.11.19%4

by order dated. 23--11.-1995, Review of the order is sought

to the oxtent bf the past brnefits and it is rray~d that it
should be instead specified as the date of#trgnsfer to
|
Vijayawada.
i 1

6, REASCNS: (Common to all the three Review “=plications)

The only argumont advanced b& the learned counsel
i .

Mr. ¥M,2.Jacob ‘on oehalf of the applicants {in the respective

reviéw applicstions) is that having stated that the applicants




A,

to have their Pay protected at the

s

- '

are similerly =1tuatrd to those in O.A 125?/94 and there ic

no reason why similar ben»"it should not be qrante& to them
the learnea single vembet who passed the orﬁers in the res-~-

confining
pective Q. AG...has erred in uxnﬁkxmxwg the monetary bencfit

consequential to the relief granted only fr@m@the date
- o | . Al .
specified instead of granting it from the &ate of transfer and
oL i . T P

this hasAheenjdone with~ut assigning;any r%a#ons: hence it
émounts t;’eréor}apparent on the face of tge:record;and that'
needs to be réctified by reviewing the orﬁgr:to that ~xtent
and by q;antihg the ménetary benﬁfiés frcﬁltﬁe respective

. | : :
dates of_t:ansfer of applicants to %jjayaéada from Hyderabad

with reference to which the pay stahds protected under the

. |
']

ordere. The counsel submits that the apﬁlicants would
suffer monetary loss unless the review is granted.
k i .
7. Mr. V.Rajeswara Rao, the learned Standing
I : .
counsel for the respondents oppogeé the feviéw‘submitting
, i !
that there is no error apparent on' the face of the record
| 1
as 1is beiny contended and the grievance ﬁa&e cannot bhe a
for | :
ground ¥xx review. |
. . i ,
! | ;
8. We £ind that the submission pade by Mr. V.
Rajecshwara Zan has considerable force in it. At the same
= f

] |
time we are not happy with the situation that has emerged.

1

9{' The case of the applicants in the 2.As., was

that alth-ugh they were transferred to Vijayawada at their
|
own regu~st and with bottom senicority yet they were entitled

figure whdre they had
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reached in the ccale of Rs.1400-~2300 even though on

transfer they weve placed in the lower scéle of 's.1200-2040.
They relied On para 1313 of IRRC in suppoft. That contention -
has bheen accepted negativing the contentions of thé res-
pondients and protection of pay hag been ofﬂered under

para 1313(3)(;11) of IREC., That refief‘m could be aﬂailable
to the applicnnte from the date of thelr transfer respectively
end they woul@ e entitled to get the conseguential monetary
benefit from éhat dats consistently with Ehe relief granted
relating to tbe protection of pay. The cﬁnsequential
ben=fit, howe§er, could>e made available a; the éiscretion

of the Court ;i;her prospectively or from ih@ date of filing
of the O.A.,:qs from the date of transfer.- However, it has

been qgranted from the ppr‘oﬂ of one yemr prjor to filinq
, discernabie '

o° the 0.A. No reason is shhotemiiole from the orders as to

on what basis‘that Sate was chosen, It iz not ther-~fo:e

posgible to “now as to for what reason the applicants have

to =uffer the losz of the availanhle ronetary benefit cslculated

on the asis of the period from the date of transfer till

the date aspScificd which would he material: for protection

given from the specified date, That would have effect on

the fixation of pay £rom the specified datn onwards,

-

Similarly from the point of view of the respondents as to
why they should pay for one vear prior'tnéthe date of oréér
the proportionate additional amount when the intention

was not to grant monetary benefit from the dates of transfer



- from the ﬁatajof transferJ

1
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i3 also not stated and in the absence of an§ reasons it 1s
. ' [ T

not possible to know as to why it had boen so ordered.

10. ' Then having =aid that;the a?pliCants were

1

gimilarly placed as in 0.A.1252/94 and were enq;tied to

be ~ranted siﬁilar relief the orders: do not spell out as to

why ddparture was made confining thg monetérf'benefit only

- \

| 1

from one year prior to the order when the 'rder in 2,A,1252/94

which has been produced shows that the henefit was not

confined to any period “ut was qranted as consequential to

protection of pay and refixation on that ﬁasis(pecessarily
11, As the 0,As., of the bresené applicants were
disposed of at admission stage we have no advantage of a

written statément filed by the res@ondenté.f Had a reply

bean £1led it is possihle that the;fact that the applicants

‘had already been placed in the zcale of ﬁs.i400-2300 prior

. - | '
to the dates of filing the 0.A., and even prior to the
specifie” dates {.e., 1--11--1994 and 1-12-1994 would havo
been brought to the attention of the learned Member pointedly

although itfis reveales’ frqm the annaxufés;to the 2.,a13.,
produced by the apnlicants hut doés not ;eem to have been
noticed preéumably brcause the apﬁlicant; did not sté£e
that material fact in the S.As, ;Thgt i;;ikely to give
rise to some anamoly. That 1is ‘écause_ﬁnless past benefit

of protection and refixation on tﬁat Yasis 1s carried out,

which cannot be done on terms of the order because of the
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restrictive clause of past one yea{,and as the applicants
were already in the scale Of R$.1400-2300 on 1-11.94/1,12.1994

. o oo o -
(respectively). Thus that it becomes a vexed question,

o . S

12.iWe thus find ehat the wrievance of the
_ [ D ;

e ’ , R !
applicante for seeking review ic not without substance.

lowerer, we find it Jifficult to grant them relief as our
pﬁwérs in feview are limite§ an< it:is not open to us to
take a contrafy view to the ons takqn in tpe original orders
on merits howso~ver appli&ants may ﬁeel thétfthe matters
have Been err$neously decided. We Qannot ?ct as appellate
ccu¥t and reverse the view taken on merits; :Tﬁere is no
error apparéné shown on facts. ‘o new mat%rial whicﬁ

was not availgble has veen produced now. ﬁeée §5 gr;und
of injustice flowing from an order‘p%ssed &himeriﬁs-‘nor
for not fol?owing earlier de¢ision 65 poin£ ﬁf moulding
the relief whén the ratio thereof hab‘beenijllowed canmx

afford a ground for review. We are'tﬁerefore constrained
| ; i
to reject the review applications. : J

13. Even so we hope that hﬁving fegaxd to earlier

orders of this Tribunal in 0.A.1252/54 and other caues the

: . . or ’ '
Senior Divisional Fersonnel Officer/such other competent
higher authority of the respondents may may administratively
take a decision to removo the anamolies and adopt uniform

onliry in respect of the applfcarits and others similarly

placed persons and grant them benefit if considered feasiple
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for which the restrictive clause in the orders
o ‘ 4
may hot poseé a difficulty. Ve, h?wever. Xx make

it clear that these observations ars intended by way
1 i :
1

of guidance to the respondents and in no manner

ahall be un‘erstood as creating any enforceable
: ! {

right in the applicants nor as in dny manner altering %
‘ \

the original orders. The orlers Qould be fully

binding upon both the parties save and except any
|
administrative decision 1f thought fit to be taken

by the respondsnts in the light of ahovVe observations

which matter we hope will receive %uefconsideration.
h
14. In the result following Orler is
passed: ¢

ORDE R.

————

|

I. (1) R.A.12 of 1996 in 0.A.1587/95 is
rejected subject to 3bs¢rvations
made in the Juﬁgment. ﬁo order as
to costs.

: 7 i
(2) R.A.28/96 in o;A.158%/95 is rejected
subject to observations made in the

|
Jjudgment. No Order as to costs,
: \

() M.A,143/96 in R.A.S R.N0.348/96 -

Delay condoned; M.A., disposed of.
(4) R.A,(S.R,348/96) is rejected subject
to observations made;in the Judgment.

No order as ¢o costs.
! ‘

-Tw{:
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Ir. Copy of this Order shall be separately kept

- in each of the above proceedings and true

copies from the original coﬁy shall be issued
in each proceeding sepprately carrying

~appropriately the number of that proceading.

LI,  The regular number of R.A.SﬁR.No.348/96 when
. . | ‘:
1 : wl

registered may be ins@rteﬂ #n the copy

ax

'issued to the respondents.

MSAD MG .CHAUDHARI,J
VICE-CHATRMAN.

——5y)

5 t .RAJTND
i MTHMBER (A
07 Ava 3¢

Data:7h _August, 1996,

Pronounced in open CGurt.
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TYPED BY ' - CHECKED BY

COMFAREL BY ' APFROVED BY
. ‘.“_: C sk

— .

IN THE CENTRAL ADMINISTRARIVE TRIBMMNAL
HYDERABAL BENCH ATHYDERABAD.

THE HON'BLE MR«TUSTICE MaG.CHAUDHART
' VICELCEAIRMAN
t -

AND
THE HON'BLE MK.H.RAJENDRA PRASAD:M(A) ~

+
X

bat_edz \ - -1o96

o&ﬁEﬂ" / JULGMENT

"

v - . =
HrdgfR s AelCadin oo ' lﬂ.é
' ' in o

C.A.No. \,kg)/t,b[_m” |

T. ;’\{'QI\IO. . ’ . ’ (Wop ' )

Admitted|and Interim Directddns .

Dispos¢d of with directions

© Dismigsed

Dismipsed as withdrawn, N .
, . .

Dismifssed for Default.

.Orde_ed/Rejected.

No order as to costs.
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Cen:ra‘! Administrative Tripumg|
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