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ORDER.

oral order { per Hon.Mr.B.S,Jai Parameshwar,Member (J))

1. Heard Sri K. Venkateswara Rao for the applicants
Sri Vv, RajeéwararRao for the respondents 1 and 2 and

Sri M.R.S£inivasan for the respondents 4 and 5.

2. There are 15 applicants in this 0.A. They are all
working as Stenographers Grade II/ III under the control
of the respondent No.l. They submit that originally there
were two separate Circles, namely, Hyderabad Telecom
District and Andhra Pradesh Telecom Circle., While the
Circles were separate, the respondents 4 and 5 who were
working as Stenographers sought transfer on regquest from
A,P,.Circle to Hyderabad Telecom District as contemplated
under Rulé 38 of the P.& T, Mamal Vol.IV, Thelr transfers
were ordered with effect from 6,9.,1980 and 8.1.1983 respectively.
3. They submit that under Rule 38 of the P.&T, Mamual
Vol-IV an employee who seeks transfer from one circle/unit

to another circle/unit has to rank juniormost to all the
officials of the transferee unit; even to all those persons

who ha&e been approvéd for appéintment to that unit as on that
daté. Accordinély the seniority of the respondents 4 and 5

was determined on their regquest for transfer to Hydersbad
Telecom District,

4, During 1986 both Hyderabad Telecom District and A.P.
Telecom Circle were merged and Secondary Switch Area concept
was introduced in the department of T?lecommunication. As a
result of merger, a common gradationiégtstenographers was
released on 1,11.1991 i.e. after a lapse of 5 years vide

letter No.TA/STB/49-10/90 dated 31.7.1992, It is submitted

that in the said common graéation list, the respondents 4 and 5
were sthZat 8l,KH08,40 and 78 respeqtively in accordance with

Rule 38 of the P.&T. Manual,
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5. While so, the respondent No.l issued the letter

bearing No.TA/STB/49-10/93 dated 28/31.7.1995 proposing

to review seniority position of the respondents 4 and 5

and indicating their names at S1.Nos.17-A and 21-A respectively
in the common-gradatién list.

6. The applicantssubmit: that the respondent No.l issued
the said lettef,on the basis of the instructions contained in
D.G. P.&T.'s letter No.7/124/74=-STB-I dated 30.7.1972. They
further urged that the Said letter does not hold good in
respect of Hyderabad Telecom District of A.P. Telecome

Circle.

7. It is submitted that the applicant No.l and othefs
submitted a representation dated 28.8,1995 against'the proposed
revision of seniority of the respondents 4 and 5 in thHe

common gradation list. However, the respondent.No.l issued

a letter of evén aumber dated 5.10,1995 revising the seniority
of the respondents 4 and 5 in the common gradation list of

A,P, Telecom Circle prepared as on 1,11,1991 interpolating the
names of the respondents 4 and 5 at Sl.Nos.l7-A and 21-A
respectively. Hence they have f£iled this 0.A. for the

following reliefs :

To call for the records relating to Lr.No.,TA/STB/49-~-10/93,
dated 5,10,1995 issued by the first respondent and quash
the same by holding the impugned letter as illegal,arbitrary
discriminatory, void,and without jurisdiction and violative
of Articles 14 and 16 of the Constitution and also in

clear contravention of letter No,7/124/74-STB I dated
30.7.1975 issued by the second respondent by holding

that the applicants are entitled to have their senilority
fixed strictly in conformity with the orders issued by

the Chief General Manager, Telecom A,P,Circle, Hyderabad
vide his Lr.No.TA/STB/49-10/90 dated 31.7,1992/

8. By an interim order dated 20,11,1995 thisTribunal
directed that if any promotion is going to be made on the basis

of the impugned seniority list as per the order dated 5,10,95,

|
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the same will be subject to the result in this 0.A, and

it has to be so mentioned in the order of prowotion,

9, The respondents 1 and 2 have filed their counter.

The factual position narrated‘by the applicants shows that the
transfer on request of the respondents 4 and 5 to Hyderabad
Telecom Cifcle is not in dispute. It is also not in dismte
that in the common gradation list of Stenographers prepared as
on 1.11.1991 the position of the respondénts was at Sl.

Nos.,. 45 and 78 respectively. However, they submit that the
respondents 4 and 5 submitted a representétion in accordance
with tﬁe instructions. contained in letter dated 30,7,1975

and therefore, they attempted to fevise the seniority position
of the respondents 4 and 5, It is submitted that the letter
issued by the TCHQ, New Delhi during July,l975 clearly lays
down the procedure to be followed while deciding seniority

of the transferred employees under Rule 38 of the P&T Manual
between the units which :get subsequently merged . They admit
that the letter dated 30,7.1975 does not apply Eo A,P,Telecom
Circle and Hyderabad Telecom District;'Thus they submit that

those telecom districts were not included in the letter

telecom districts witb%he status of a circle at that time,

They submit that the policy indicated in the letter dated
30.7.1975 is as well applicable to the SSAs also when they

get merged with the corresponding territorial circles, Thus

they justify the revision of seniority position of the
respondents,

10, It may be noted that Rule 312 of IREM is similar to

Rule 38 of the P,.&T. Manual Vol-IV, Rule 312 of the IREM

came to be considered by the Jodhpur Bench of this Tribunal

in the case cf V.K.Saxena v:_Union of India and others, reported

in (1990) 13 ATC 798, Thefe also the Railway Administration

attempted to revise the seniority of those who were transferred

b
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under Rule 312 of the IREM. In para-l3 the Tribunal observed

-

as follows :

" 13, 'The point for consideration is whether the
seniority of an incumbent in the zone as per Rule 303

is obliterated completely for all purposes when he}s
transferred to another division on his own request and
assigned the seniority in accordance with Rule 312 of
the Manual, The initial senjority is assigned on the
basis of a person's placement in the merit list, as
determined by the recruiting authority and this inter

se seniority is retained even after his/her allocation
to a particular division which is done in the public
interest or the interest of the administration. The
rationale of Rule 312 is that when a person is transferred
to a particular division on his own reguest, it is the
individual's interest which prevails and therefore, he
has to be assigned seniority at the bottom of the
seniority in the division. The rationale of Rule 312 is
reconciliation between public interest and individual's
interest, the interest of administration on the one hand
and that of the individual on the other hand but in this
process when the incumbent's seniority is submerged

or depressed below all those who are already working

in the division, the individual does not completely

lose his identity in the 2one for which the initial
recruitment was made, His past service continues to be
counted for purposes of his pay and increment etc,

It is only for purposes of confirmation and promotion
etc, in the new division that the revised seniority
becomes relevant and therefore, when promotions are

made on the basis of inter se seniority in the zone,

the original inter se seniority based on merit list

in the zone must prevail, There the public interest is
not infringed by the interest of other incumbents in

the zone or the division, This'position was in fact
recognized by the respondent railways through the
contents of their letter dated February 1, 1980
(Annexure A-6/18) and G.M.'s circular dated July 25,
1969 (Annexure A-6/33)."

11, ° The respondents 4 and 5 have also filed their reply,
contending that originally they . were recruited .and alloted

to Hyderabad Telecom District of A,P,Telecom Circle and were
appointed as Stenographers in the Hyderabad Telecom District,
Subsequently there were reverted to A.P.Telecom Circle for

the reasons best known to the authorities, The respondent No.4
had joined the Hyderabad Telecom Distric£ on 22,12,1976. He
joined the Hyderabad Telecom District on transfer at his request
with effect from 10,7.1980, It is submitted that the respondent
No.5 was initially recruited and éppointed as Stenographer

on 22,3.1977 by the A.,P.Telecom Circle and he joined the Hyderabad

Telecom District on 1,8.1983 on transfer at his own request,

B/
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Thus the seniority of the respondents 4 and 5 in the
Hyderabad Telecom District was fixed under Rule 38 of the
P&T Manual. It is submitted that at that time their entire
service rendered in the A,P,Telecom Circlé was ignored:
12; It is stated that their seniority position was shown
at S1.Nos.40 and 78 in the common gradation list of Stenographers
as on 1,11,1991, They submit that the revision of .seniority
w&uld not in any way affect the interests of the applicants
2, 12 and 14 who are pléced above them being seniors, It is
submitted that the applicant No.1l0 who has been placed at
S1,N0.79 is junior to them. They submit that their revision
of seniority has been attacked by the applicants only on the
basis” of the instructions contained in the letter dated
30,7.1975. They regly upon para-(iiyzihe said letter, which
reads thus :
"(ii) Officials officiating in the circle cadre like
LSG Monitors who sought reversion and transfer under
Rule 38 will also be restored to their original seniority
without affecting the promotions already made, They will be
promoted on the basis of their original seniority in

future vacancies,"

Thys they submit that the 0.A. be dismissed.

L - T dlhm amme A tlmead Tameme T T T e d ew TMEM T Md et A

reported in 1988(8) ATC 511 the Madras Bench of thisTribunal
considered the scope of Rule 38 (2) of the P&T Manual, In para-l
the Tribunal has analysed Rule 38 -(2) of .the P&T Manual,

14, During the course of arguments, the official respondents
submitted that the polily embodied in the letter dated

30,7.1975 is applicable in this case also,

15(’\‘ The private respondents contended that this 0.A, is

not maintainable with regard to the applicants 2, 12 and 14

as they are seniors to them and the applicant No.iO who is
junior to them, Their seniority position was lowered by upgrading
the seniority position of 11 persons, Thus the 0.A, is not maintain

~able against the above four applicants?’and maintainable against

the rest of the applicants. V)///,
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16. The respondents 4 and 5 were no doubt seniorsto the

7

appliéants when they were workiﬁg in the A.P. Telecom Circle.
When they sought transfer to Hyderabad Teiecome District, they
lost their seniority in view of their request for transfer in
accordance with Rule 38 of the P & T Manual Vol-IV. Thus the
fespondénts 4 and 5 were transferred to Hyderabad Telecom
District on 7.9.1980 and 8.1.1983 regpectively. The merger

of Hyderabad Telecom District with A.P. Telecom Circle took
place in the year 1986 i.e. 6 and 3 yeérs after they sought
transfer on request. When the respondents 4 and 5 sought
transfer on request, then there was no proposal to merge
Hyderabad Telecom District withlA.P.Telecom Circle. Had

there been such a proposal, the same would have been brought
to the notice of the respondents 4 and 5. In fact, both the
units were merged during the year 1986, that means, 6 years 3
after .the -transfer of the applicant No.l and 3 years after '
the applicant No.2. Therefore, 'it cannot be imagined.that
when they sought transfer on request, the proposal for

merger of both the units was under consideration.

17. The respondents prepared the common gradation list
as on 1,11.1991, In the said gradation list, the respondents

4 and 5 were at Sl.Nos,40 and 78 respectively.

i8. Basing on the letter dated 30,7.1975 the respondents
revised the seniority of the respondents 4 and 5 and placed
them at S8l.Hos.l7A and 21 A respectively}probably}taking

;nto consideration their length of service in the parent

unit., They relied on the letter dated 30.7.1975. This

letter specifically states that the same iﬁhot applicable to
Hyderabad. T&h&}that is so, the respondents could no£ have |
attempted to revise the common  gradation list prepared as

on 1.,11.,1991 and revise theseniority of the respondents 4 and 5.
By the said act, the seniority of the applicants were affected.

N\

Hence they have filed this 0.A,
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19, The respondents could not justify their act in

8

revising the seniority of the respondents 4 and 5. Their
cases does not come under letter dated 30.7.1975. In that
view of the matter, the 0.A. is liable to be accepted and the
impugned order dated 5.10;1995 requires to be set aside,

20, Hence the following order is passed :

a) ‘ The impugned order dated 5,10,1995 revising the
seniority of the respondents 4 and 5 in the common gradation
list of A.P.Telecom Circle as on 1.11,1991 is set aside,

b) The seniority'of the réespondents 4 and 5 shall

be maintained at S1.Nos.40 and 78 respectively in accordance

with the common gradation list prepared as on 1,11,.,1991,

The 0.A. is accordingly disposed of. In the

circumstances of the case, parties to bear their own costs,

——{(B78.JAT PARAMESHNAR) ( R. RANGARAJAN ) =
MEMBER (JUDICIAL) MEMBER (ADMINISTRATIVE) I
) 3T
Dated the 27th April, 1998 é%ﬂ (nqk*k

Dictated in Court.

SK/DJ.
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New Dalhla . . ‘ ' : )

4, One copy to Mr. K.Venkateswara Rao, Advocate, CAT., Hyd.
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