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CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

-

AT HYDERABAD

. original Application MNo,.1401/95

Dt. of decision 30.9.96
] ‘
Betweens:.
M. Ramana Reddy .. . Applicant
| and

1, The Supdt. of Post Offices,
cuddapah Postal Division,
Cuddapah.

2. M. Chandrasekharaiah
aged 55 years,
ED/Branch Postmaster,
rondur, Cuddapah Dt. .o Respondents

COunsel?for the applicant : Sri S.Ramakrishna Rao

Counsel for the respondents:'sfi K. Bhaskar Rao
Corams:

Hon'ble sri H. Rajendra Prasads Member (A)jhé@'

JUDGEMENT

(Order 'As Per Hon'ble Sri H.Rajendra Prasad, Member(a) )

o Tee

~On/demise of the regular EDBPM of Kondur BO

e

-

(in Cuﬁdapah postal Division) on 29tthovember, 1993,

the pfesent applicant was provisionally appointed on 20th
Decenber, 1993, in the place of the deceased agent. The
vacan¢y was routinely notified to the Employment Exchange

in January. 1994. As no candidates was sponsored by the
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Exchange, a public notificatipn was issued in February,
1994, inviting applications for the pést, in response
to which four (five, as stated in the Counter-affidavit)
candidates submitted their apblications for the éaid
post. The applicant was one among them, The verifi-
cation of the documents of the applicant was done on
12th March, 1994. Subsequently the Respondent No.2,
M.Chandrasekharaiah, was selected and appointed to the

post.

2. The grievance of the applicant in the present

0O.A. is that K

espondent No.Z2, who was already working

in another Branch pPost Office in the Division, should
not have been “transferred" ﬁo the post of EDBO, Kondur,
since he is not a surplus ED Agent and doesrnot come
under the purview of instructions iséued by DG Posts
vide N0,43-27/85-Pen, dt. 6-5-85 relating to absorption
of surplus ED officials. His further griesvance is that
no weightage was at all given to thelexperience already

gailned by him in the capacity of provisional EDBPM

of the same B.Q.

3. Basing his claim on the above groundsthe applicant
seeks a direction to set aside the appointmént of

Respondent No.2 as EDBPM of the said B.O.
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4, The respendents in their counter affidavit submit

that the applicant did net beleng t@ the B.O, Village,

‘ ' | :
which is also confirmed by the Nagtivity and Income
1

i

certificate submitted by the applicant. In these documents

the name of the village is shown ag Upper{@palli and not

Kondur. Morewver, the Nativity Certificate produced by

i

the applicant as Annexure-5 teo therOA is dated 7-7-1995,
- 1
whersas the notification fer the pbst was issued in

January, 1994, and the selectiens were made in January,

1995. Explaining the reasons for selecting R-2‘£gr thfwﬁk

o
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o A
said pest, the respondents submit thaﬁJﬁh@ applicanﬁ;gri

Ramana Reddy, was n@t frem the B.0. Village: he did not
1

possess er show any independent iﬁceme: anddld net also
o

produce his Marks sheet for verification. sSri 8.

1

\ i
Penchalaiah, the second applicant:for the post, too was

not frem the B,0. Village. Candidate No.4 did net preduce

i
I

any Marks Sheet. The choice, therefore, got confinad ite

G. Venkatanarasaiah, who had secured 262 marks, and

M. Chandrasekharaiah (R-2), whe ?ad secured 304 marks. The

latter, having secured a higher mark, was (iZZD selected.

" It is centended by the respondents that a provisional
i
appointment given to a person as;a temporary arrangement

does not confer any right of selection on him. Altheugh the
1

applicant gdmittedly secured mere marks, he was found

lacking in ether eligibility reﬁuirements. Finally it is
!

explained that the selection mf,R -2, contrafy to the

OV , | jl ' <.d.
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impression carried and created éy the applicant, is
purely on merit. He was neithel a surp%us candlidate
nor was he "transferred" from ocne office to (_ _; other.
Instead he was selected on his Pwn merit; in the normal

1 i
course; as per rules. The respondents therefore urge

i
H

. . j
that there being no merit in th%-O.A.,the same should
I

]
1

be dismissed.

5. The facts of the case are fairly uncomplex. The
l ;
prime reguirement of eligibility for thei!post of Branch

' i .
Postmaster, according to the respondents;, is that the
applicant should belong to the Gillage where the Post

Office, in which a vacancy arises, is located. The res-

pondents say that the applicant did not belong to the

village. It may be added here ?hat this:requirement,vizq
a candidate having to belong to the B.O.&illage, has
since been modified and the scope of theieligibility

in this fegard has been expandeé. The gﬁrrent reguire-
ment 1s that a candidate may beiong to any of the group
of villages under the concerned@Emploqunt Exchange, and
not necessarily to any particulér village. This was the
current position and the change? rule efen when the selec-
tions in the instant case were méde. Thé arguments of

the respondents that the applic;nt was found ineligible

!

on account of his not belonging, to the B.C. village is,

therefore, unacceptable and is kejected,

!
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6. The appliéant appears to be whelly misadvised in
inveking the inhtructions of D.quzgpsts,reléting te abserp-
tien ef surplus ED candidates. The applicant was himself

neither a surplus candidate, ner was he entitled te any

‘rehabilitatien', beth eof which are goeverned and regulated by

rulgs and instruchions
a separate set of : F?~ﬂnghich are inapplicable in this case.

Lastly, his contentien that Chandragekaharaiah respendent

Nm.z P (selected candidate) was 'transferred' from one

ether B.O. in the Divisien te Kendur B.O. 13 alse foeund te be

incerrect. The said Sri Chandrasekharaiah was werking, net
as EDBPM,but .as EDMC in another B,0O, His céndidature was
merely censidered on his own merit, and as per his eleigi-
bility, for the post. The seldctien and apéeintment of
Chandrasekha#aiah are thus seen té be unrelated te his
earlier p@st;ef EDMC in same‘ether‘B.O. There is thus ne

irreﬁﬁlarity@invmlved, as regards this aspect, in the
selectien ef Respendent 2. :

7. §@géﬁfyéﬁ§$ﬁ§ideratimns or reasens, which, according

te the ReSpéndents, resulted in the rejection ef the appli-
cants candi?ature and selection, - viz., (i) lack of
adequate means &f livelihood, and‘(ii) nenTproduction of
the eriginal marks-list - need teo be examined next.

8.  Acerding te the Respondents, the applicant failed to

produce a pgeper certificate showing any preperty in his

ewn name. It was, therefore, held by‘them.that he had not

convincing

_adegquacy of income which weuld make
him suitable for the post applied for. The apprlicant
centests this position en the greund that a preper certi-
ficate issued by M.R.0., Pungalur, was submitted by him
which shewed clearly that the proﬁerty was in the name of
the applicant. (A cepy of the certificate has been annexed

0.6.
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to the OA as Annexure-VI). If i€ is the contention of
the respondents that the said prdperty is in the jeint
names of the app%}cant and his féther. and that,
therefore, the applicant is not %he sole owner, the
argument has to be rejected as untenable. Column No.6

of Annexure VI duly shews that tﬁe certificate was 1ssued
in the name ef the applicant. Méreuver, Column No.6 of
the same document shows the details of dependants, which
- consist of the father and the wife of the applicant.

On the aspect of jeintdﬁraéerty, it has to be noted
that theggatter has been examinéd earlier by this Tribunal
ép a number of cases where similar iséue was raised. It
is now settled that all the ca—@arceners in the jeint-
preperty owned by a Hindu Undivﬁded Family are equally
entitled te a share and such entitlement is sufficient

|
to render them fully eligible for. consideration te any

suitable appeintment. o

all tHfs would show that the applicant did not really
suppress any information, and the information as was
provided by him was not such as to rendér him ineligible
in any manner for the post te éhich he Qas seeking appeint-
ment. i

9. As fegards the alleged non-productien ef SSIC marks-
list by the apblicant, the fol#mwing points call fer
attention : ‘

(1) It is noet that the applicant did not at all possess
the original marks-list, or w{s unwilling te produce it
if called upon to de so., He ﬁerely stated that it had

i
been earlier submitted to another Government office

(Samiti Office) in some othen'connection;

%
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(i) His suitability/eligibility had been fully

examined, which included the check of marks secured by

him at the rélevant examination, at the time of his pro-

visional appointment te the same post. That being so, it

was wreng to overloek his claim on the narrow technical
ground of ndn—producti@n of the original marks-~list,
specially when the matter had been duly examined once
before to the satisfaction of the-c@ncerned authority, and

whén there was no ground to suspect the genuineness of the

copy of the marks-list submitted by him, and which, in any

case, could have been rechecked gnd verified with reference
to the ®riginal if &nly an epp@riunity was provided te him
for the purpose. |

{(1ii) N@lopportunity was offerfed to him to preduce the
original after obtaining the same from the said Samiti
Office, either prior to, or at the time of the verification
of documents. He could have easily complied with any
directive in this regard, if mide or issued.

In the light of the above propesitions, I do not
find the objections and arg%pénts of the respondents
acceptable, and reject the samé.

10. To sum up findings so;far, it is held that :

a) The ground taken by tbe Respondents that the

*  applicant was inel@giﬁle for the post as he did neot
belong to the B.O. Vfllage is net in accerdance with
the current instructions of the Department.

b) Respondént No.2 was not a su;plus or displaced ED

Agent but a regular;candidaté like all others. His

selection cannot, tﬁerefare,'be held to be incor- |

rect solely on this;ground.j

a.; . 108.
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c) ~ The applicant is himse=lf not a surplus candidate
requiring rehabilitation.

d) - The objection of the Raspondents regarding the non-

possession of income-generating property in his own name

is not found acceptable.
11. In the light of the discussions in the preceding
paragraphs I draw the conclusion that the claim of the applicant
was unfairly overloocked, notwithstanding the fact that he was
in no way inelidﬁble for the post and had also secured the
highest marks at the matriculation eiamination among the
candidates who were finally considered for the post, Under the
circumstances the selection of R-2 as EBBPM, Kondur EDBO has to
be set aéide and is hereby set aside. RcSpéndent—l is directed
to issue a revised appointment order in favéur of the applicant
and also to eansure that the applicant is enabl;d to take charge
of the said EDBO within 30 days of the receipt of this order.

12, Since the above direction in favour of the'applicant is

passed based purely on the merit of (Jhis case, it is also
necessary that the intermsts of Respondent-2, Shri M. Chandra-
sekharaiaﬁ, sught to be duly protected inasmuch as the order

of his selection and appointment is set aside, not due to any
fault on his part, but owing entirely(ﬁég}regular selection

made by the appointing authority. In this view of the matter it

would be necessary also to direct that the candidature of Shri
Chandrasekharaiah (R-2) shall be duly considered for any

appointment as EDBPM which may next arise in the Division,
SEBlE¢t to rules, provided that he applies'for the pdst. For
this purpose, it shall be incumbent on R=1 to keep shri
Chandrasekharaish duly apprised, well in time, Of any vacancy
that may arise next in the Division. Untii such time, he shall
be'gﬁpointed temporarily/provisionally in his earlier appointment
viz., as EDMC, if the same has not already been filled up on a

regular basis.

13. Thus the OA is disposed of. No costs.
| o oa -
‘ \O b IJ- el )
(H.Rajefidra -Frasad)
Membe dmn.)

30. Sent., 1996
Rags dban (5 <
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To H
1. The Supdt.of Post Offices; o '
Cuddapah Postal Division, Cuddaspahi
: d
2. Mr.Chandrasekharaiah, -
ED/Branch Postmaster,
Kondur, Cud@apah Dist.
3. Che copy tb Mi.S.Ramakrishna Rao, Aﬁvocate; CAI.HYd.'
‘ 4, One copy to Mr.K.Bﬁaskar RaQ,.Addl.éGSC(CAT.HYd.
5. Cne copy to Library, CAT.Hyd. o |
6. One copy to Hon'ble Mr.H.Rajendraprasad,Member (Admn) CAT.Hyd.
7. One spare copy -'i | .
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IN THE CENTRAL ADMINISTRABRIVE TRIBWNAL

HYDERABAD BENCH ATHYDERABAD

THE HON'BLE MR.JUSFLICE M.G.CHAUDHERT

Dated:

ORBER / JULGMENT .

VICE~CHATIKMAN.

AND .
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THE HON'BLE MK.H,RAJENDRA PRASAD:M(A)

z_’,c?..cr -1996
\
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T-Z\KQNO! - v (W cp- . )
Admitjed and Interim Directddns
Issued,

elf1 i
Allowed.

Disposed of with directions
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Dismissed

e ., o

-

. o
DiSmi;sseé as withdrawn.

Dismi'ssed for Default.

Ordered/Re jected.
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No order as t0O costs.
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