IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERMAP

0.,A.,No,1382/95 ; Date of Order: 7,.8,96
BETWEEN: |

5,K.Srivastava . j .s Hdpplicant,

AND

1.Chief Personnel Officer,
5.,C.R1ly., Rail Nilayam,
Secunderabad,
|

2. Union of India, rep. by the
Secretary, Railway Board, ‘ :
Rail Bhavan, New DRelhi, : I

3. Statistical & Analysis Officer,
Headquarters Office,
Statistical Branch, ! '
5.C.Rly,, Secunderabad, ‘ .+« Respordents,

‘

1
Counsel for the Applicant J .. Mr,G.V,Subba Rao
ClOunsel fo% the Respondents : .s Mr,K.S5iva Reddy

HON'BIE SHRI R.RANGARATAN : MEMBER (ADMY.)

- e -

JUD G E ME N T

il — W e wm i e am e e
I

X Oral order as per Hon'ble Shri K.Rangarajan, Member {Admn,) X

He?rd MI;G.V.Subba Rao, learned céunsel for the
applicantJand Mr, K,Siva Reddy, iearned standing counsel
for the r§5pondents. |

| | the post of
2.0\ iPe applicant in this OA.was promoted to(ﬁead Clerk from—
the post of Senjor Clerk w.e.f,il.1.84. ‘While he was working
as Senior Clerk, he was not give? the speéial pay of 8,35/-;
Probably he had not reached thaé stage fo post him in the
capaciiy pf Senior Clerk to gat!him the special pay of Rs.35/-,

But his juniors in their turn were posted in the post of




LR 2 - .

Senior Clekk which carried the special pay of #5.35/-. In view
of the grantlof special pay, the jﬁniors when promoted t

Head Clerk were drawing more pay t%an the applicant in this

CA due to tﬁeir pay fixation in tﬁe post of Head Clerk taking
into account the special pay of m:35/— dravn by them as Senior
Clerk. The pay of the applicant ﬁas fixed as Head Clerk at
the time of his promotion without taklmg into account Rs.35/-
special pay as he was not dramlng that qpec:ml pay at the time

of his promotion as Head Clerk,

3. The éri@vance of the applicant is that his pay should
be Stepped:up on par with his junior in the post of Head Clerk
or his pay‘as Head Clerk when he?was promoted should be fixed
notionally;as if he was drawing E,35/w special pay. That was

turned down by the impugned order No,ST/P/10/111 dated 18,10,95,

4, This OA is filed to step up his pay on par with his
junior Sri;B.K,Dhar, whose pay was fixed in the Head Clerk
post takiné into account Rs,35/- sSpecial pay drawn by him as
Senior Clérk, from the date his pay was higher than that of

|
the applicant and pay him the consequential arrears etc,

5. In OA,152/96 and batch, T have held that the applicants,
though they were senior, <did not performjthe comp lex nature of
work and hence are not eﬁigible{to get the special pay. Their
pay fixation when promoted to tﬁe higher‘grade cannot be fixed
granting them the notional 5pe§ial pay of 54 35/~. The above
views were expressed following the judgefnant of the Supreme
Court reported in 1996 (1) SIR 773 (The Chief Income Tax
Commissioher Bangalore Vs, Guru Raj and chers}. It was
further héld in the above said batch cases that the applicants
in that ﬁatch OAs cannot claim Stepping up of pay on par with

their junior in view of the law laid down by the Appex Court

in the reported case 1996 (32) ATC 131 (Gopal Krishna and othe

vs, Union of India). )
\
‘ el
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6. In the Civid Appeal No,25985/95, the Supreme Court
had held that those who did not perform special duties of
|
gréuous nature, even though they méy be senjors, would not be
Q . OnfPox
entitled to stepping upfthelr pay |with juniors who performed
the said grduous duties, On that basis the appeal by the
railways in similar case where ihe&ribunal's judgement of
Y { - J o

‘ v
allowing steppipg up of pay was set aside,the appeal#, The

present case is similar and in view of the judgement in the

SLP the applicant cannot get the ﬁelief prayed for,

7. The first contention of the applicant in this OA is that
his case is different from that of the othér OAs mentioned ebove,
I do not find any difference in tHe prayer in this OA and

other QAs,

|
i
i |

8. The next contention of the‘applicani is that the
applicant in this OA prays for thé orders similar to in
OAS,235/95, 636/94, 1560/94 and 1?03/94, wherein this Tribunal
had allowed the OAs granting thgmjrelief Similar to the one
prayed for in this OA, A5 the appeals on the zbove referred
OA s were dismissed by the Supreme Oourt,fthe applicant herein
is entitled for the relief as prayed in this OA as the grounds
in this 0A for relief are samet@ﬁ}tbat of:the OAs referred to
above, I do not see anylforce in‘this cbﬁtention also, When
a catena of decision has been giv&n by the Appex Court including
the latest one in SLP (C) No.25955/95 rejecting the similar
prayer, the Tribunal cannot give?any direction otherthan the
direction givem recently, In vi?w of the above I reject this

contention also,

|
9, In the result, the CA is dismissed, No costs,

{ R RANGARAJAN )
Member (Admm. )

( Dictated in Open Court ') ' ﬁmvg} *
a in Open ‘ D-Q (5 ,\&\\F_

|

, |
Cated : 7th August, 1996:
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Copy to: ; i

1% Tha Chief Personnel Officer,
South Central Railway,
Railnilayam,Sscunderabad,

2. The ﬁecrétary, Railuaywaoard;
Rail Bhavan, Neu Delhi&‘ -

3. Statistical & Analysis Officer,

Head Quarters 0ffice,
Statistical Branch,
South Central JRailuay,,
Secundarabad.“ ,

4
CAT,Hyderabad, 'A .

5. One cmpy to MruK 5 A, Reddy Rdwacateu

CAT Hyderabad.

-6 One copy tm lerary,CRT Hyderabad;

7% Gne. duplicates’cepys
!

YLKR . j

i

|
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One cupy to Nr.G.V.Subba Rap, Advocats,
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