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Order
Order (per Hon. Mr. H. Rajendra Prasad, Member (Admn.i%k%

The applicant was proceeded against under Rule 14 of
OCCS(CCA) Rules, 1965 for unauthorised absence from 31-3-1986
till the date of issue of the Memo of. Charges., He partici-
pated in the 1qqu;ryﬁﬂﬂd% was held in. that connection and
also availad of the service of a Defence Assistamt:. A copy
of the inquiry report - which held the charge as duly
esiablished « was sufiplied to him and the applicant submitted
his final explanation. Taking into consideration the facts

and circumstances of the case as well as the report of the

inquiry officer and the gpplicant’s final defence, the Disci- '

plinsry Authority imposed the punishment of reduction of pay
by three . stages for a period of two years during

which, it was stipulated, he would not earn increments, and

further that the reduction would have the effect of postponing

nis ruture increments. Aggrieved by this order the applicant sub-

mitted an appeal. It was disposed of by the Appellate

.Authority confirming the punishment imposed by the Disciplinary

Authority. -

2, The present.OA-is against the orders passed by the
Disciplinary as well as thé Appellate Authority.

3. The case of the applicant is based on the following :
i) The Attendance Register of 1986 was not produced during
the inquiry. .

11) He had sent an intimation of sickness on 18-7-1986 con=-
veying his 1nabiiity to resume ‘duties as directed by the
authorities. The Certificate of Posting, produced by him in
support of this pleas was rejected by the Inguiry Officer
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for the reasons that it did not cogclustvely_pfové the actual
dgspgt_ch..of the letter which is suiaposed to have contained .
the Medical Certificate in the envelope related to the
Certificate of Posting. |

iii) Although he had subm@étad a medical certificape indicat-
ing his sickness and his immobility during the pericd of his
treatment, the Inquiry Officer rejected the same whereas he
could have referred him for a second medical opinion.

iv)  The evidence was 'construed’.

v) The D}scip;1nary Authority passed the orders of punishment

_with nearly a two-year delay.

vi)  The orders passed by the Disciplinary authority was a
result of non-application of the mind.

-fii) -The Appellate Authority d;gppsed of the appeal without
considering the-varioﬁs‘gfounds and-points of law raised by the
applicant. |

4. The grounds adduced by the applicant in support of his
case are : |

a) The punishment is not permissible and sustainable.

b) The finalisation of the Departmental case was unduly
delayed. |

¢)  The prosegution had failed to prove the charges.

d)  Extraneous evidence was relied upon.

e) The inquiry officer’'s rejection of medichl certificate, and
then not sending him for second medical opinien, was“incorreqt.

£)  The punishment was imposed mechanically.

g) fhe Appellate Authority delayed the diSposal of the appeal,

besides going well beyond his ‘authority’.

h) The order of the Appellate Authority 1§ nongsﬁeaking.
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5. The respondents in their counter-affidavit explain

that the applicant had initially applied for leave for a very
limited “period, and, after the expiry of the leave granted to
him, applied again for an extension., Domestic affairs were
stated to be the reason fof the leave applied for. He was
informed that extension of leave applied for him was not
approved, The applicant received the said@ communication but
did not turn up for duty. He was, therefore, once again asked
to resume duty. This letter too was received and acknowledged
by the applicant, wﬁgrgtgmitted his-resignqtion. It was not
acéeptad. The non-acceptance of resignation was also conveyed
to the applicant, and was received and acknowledged by him,
Eventually, he reported for duty on 16-12-1989, having remained

absent for more than three vegrs., On.return to duty he submitted
a Medical Certificate, coveringthe entire period ofﬁunapproved

'abSence,as also a Certificate of Fitness issued by a Physician

in the local KGH Government Hospital,

proceedings, it is submitted by the respondents that before a
final orderiwas,passed by the Disciplinary authority based on
the inquiry report and applicent's defence statement, an opportu=-
nity was provided to the chargeg official to produce a reliable
proof of his sickness, like for example, the record of
admission to the hospital, his discharge therefrom, relevant : <«
medical investigaéion reports, X-rays, prescriptions, and cash
bills. All that the applicant was, however, able to produce
were some X-rays. They deny that any extraneous evidence was
at all taken into account by either the Disciplinary Authority
or the Appellate Authority and that the applicant had not in
any case shown what this extranéous evidence was except makkng
@ bald assertion in this regard. They submit further that the

%,
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Attendance Register for 1986 was not traceable and the
register for the years 1987,1988, and 1989 did not, of

course, contain his name apparently because he Had not been
attending his duties for a unconscionably long time, The

mere fact that his name was not found entered in the

Attendance Register during 1987,1988 and 1989 did not absolve
him of the charges of unauthorised absence specially when the : -»
applicant had himself submitted a Medical Certificate for the
entire period of his ghsence from 31-.3-1986 to 15-3-1989, No
intimation of any kind was received from the applicant at any
time during this period; the certificate (of Posting) projected
as » ﬁositive proof of such intimation did not, however,

.conclusively establish that the purpoted letter was sent at 511,

or that it contained an intimation of his absence, as claimed
by the applicant. ' '

7. The respondents point out that the Medical OCertificate
indicated he was totally confined to bed for three years and
could move around only with some help after a certain stage,
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this period is said to have received at his leave address
elsewhere and also acknowledged, as many as five communica-
tions sent to him by his official superiors. All of this
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highly suspect and that he was not indeed residing in
Visakhapatnam as claimed by him,

8. The question of the Inquiry Officer accepting} or
rejecting, the Medical Oertificate does not really arise in

" this case since it was not within his power to do so, since

the said Medical Certificates were in any case sent not to
the Inquiry Officer but to the leave sanctioning authority of
the applicant. Any second Medical Opinion, if considered
necessary, had therefore, to be sought for, not by the
Inquiry Officer, but by'the authority concerned,
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‘9, It is also pointed ocut that whereas the leave initially
applied for was for the purpose of attending to domestic
affairs, the absence was later sought to be covered by his
sickness.
10,  Finally, it is submitted that the Disciplinary Authority,
having regard to all facts, the findings of the Inquiry
Officer, the final representation of the applicant, and having
given the applicent one last opportunity to préducelrelevant
documents in support of his sicknesqh(without any avail)
ultimately passed the order on merits of the case on_ the
basis of facts and record before him, It is added that the
Appellate Authority had also considered all facts of the case
before passing his orders in this case,
11, The facts of the case as borne out by tpe‘record, a3 also
the submissions during the hearing, point clearly.to the
unrefuted iapse of the gpplicants, None of the grounds taken
by the appliqaut. or those addﬁced in support of his case,
make a convincing réading. The applicant has not been able to
establish that he was genuinely sick or confined to bed and was
therefore unable to move around without assiétance. On the
during this period
contrary his own conducthbelie& his assertions. It is not
known what extraneous evidence the applicant refers to as he
has not spelt it out beyongft”gald'unsupportedstatement to
this effect. We do not find the.orders passed by either the
Disciplinary Authoritﬁ-or the Appellate Authority to be
Qerﬁerseerimpe:missible, on any count, or to be against any
rule, '

12. The application fails,

§ Prasad) (A.v. Haridasan)
MEmbex{Admn. ) Vice Chairman (EB)

Dated s ot M4R 98 . q/\/..‘;,,
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allowed
Disposed of\ with direction
Dismissed. ' ) : .
‘Dismissed as ithdrawn
Dismissed fof Default!
Crdered/Rejekteq.

No order as to costs .
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