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- IN THE CENTRAL‘ADMINISTRATIVE TRIBUN%L: HYDERABAD BENCH:
AT HYDERABAD | J ‘

ORIGINAL APPLICATION NO.1364-of 1995

DATE OF ORDER:5th July, 1996

BETWEEN: | }
MOHD. ASRAF ALI ’ . .. Applicants

and ‘ ﬂ
‘ !

1. The Divisional Railway Manager/MG,
South Central Railway, ‘
Hyderabad Division, Secunderabad |

2. The Sr.Divisional Personnel Officer,
S.C.Railway, Hyderabad Division,

Secunderabad, |

3, The Divisional Commercial Superimtendenﬁr:
S.C.Railway., i
Secunderabad. .

: i |
: ! !

".. Respondents

|
COUNSEL FOR THE APPLICANT: SHRI S.LAXMA REDDY
: | " .

' il
COUNSEL FOR THE RESPONDENTS: Mr.D.F.PAUL, ADDL.CGSC

i
1

| ‘ ﬁ
[
CORAM: {
: |

HON'BLE SHRIlR.RANGARAJAN, MEMBER (ADMINISTRATIVE)

| I*
. [
JUDGEMENT | !

{AS PER HON'PLE SHRI R.RANGARAJAN, MEMBER (ADMINISTRATIVE)
1 i |

Heagd Shri S.Laxma Reddy., learnéd counsel for the

applicant. j i ”
:
- !

2. The, applicant in this OA while working as
I |

Fireman/I in Nizamabad was found médically unfit on

13.11.89. He was absorbed in the alternative category as



]

Commercial Courier in the grade of Rs.825-1200 by letter

dated 3.7.90. On absorption as Commercial Ceurier his pay

was fixed at the maximum of the scalé of pgy'of Rs.825-1200

i.e, at Rs.1200/-. His last pay was not protected and also
30% of the running allowances whichiis to;bé added to the

basic pay on absorption of the runniné staff in the

alternative post on his medical decategorisation as per
i

Para 1313(2)(b) of Indian Railway Establiggment Manual was

not followed. It 1loocks that he hasé not. made any

representation. This OA is filed prayingifér declaration

that the action of the respondents in fixiné the pay of the

applicant at Rs.1200/- in the scale of pa§ of Rs.825-1200

instead of fixing his pay at Rs.lZOO‘plus gs.l?S/* plus 30%
1

of the basic pay of Rs.1375/- in lieu of r?nning allowance

\

on his absoprption as Commercial Courier ﬁith effect from

1.7.90 in terms of Para 1313 of IREM is ﬁotally illegal,

without . jurisdiction and violative o;‘f Artiiclés 14, 16 and

300-A of Constitution of 1India and for <consequential

direction to the respondents to refix hié pay and grant

| |

consequential benefits such as arrears of pay with interst.
3. : A reply has been filed in Lhis c%nnection. The
reply is very short and does not touch any important issues

in this connection for not fixing ?is pay in accordance

with Rule 1313(2)(b) of IREM. ,
|
I
B |

4. But today I have disposed o% a veLy similar case

viz, O.A;NO.310/95 (M.S.Zama Khan v. CPd, S.C.Railway,

Sec'bad and 3 others). The praver ahd the1céntentions in



¥ i

this OA are similar to that of the iprayer and the
| b

contentions in ©.A.No.310/95. For the ﬁeasons stated in

the orders in the above referred OAJ the pFeéent OA is also
. | A

to be allowed. ,

5. In the result, the following direction is given:-

R-1 and R-2 should fix the pay %fYthe applicant

herein when he was absorbed as CommercialiCourier strictly
| | .

following Para 1313(2){(b) of IREM witHout making any

I
differentiation betwen Group I and TII as jindicated in the

o

Railway Board's letter No.E(NG)I-86-RE3/ | dated 9.4.86

(RBE No.76/86). However, the applicant ﬂis? entitled for

arrears in this connection only from oné year prior to
' @

| 1
filing of this 0A i.e, from 13.7.94‘(thishOA was filed on
13.7.95). ' I ]

|
. H 1
6. Time for complaince is four month% from the date

of receipt of a copy of this order. [
‘ | |
‘ | I

|
Il
|
|
r

7. The OA is ordered accordingly. No|costs.
. ! i

i :
|

E (R.RANGARAJAN)
] 1 MEMBER (ADMN.)

| ”
|

DATED:~5th"Ju1Y:‘l996 ‘ l
Open court dictation. v .
| :! ‘ ﬁlﬂ//ﬁ&- J
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odis
0.A s Na,1364/95

Copy to:

1o The Divisxonal Railway Maneger,
MG, South Central Railuay,
Hyderabad Divyision,
Secunderabad, f

2, The”Senior Divisional ®BPersonnsl folceJ,“
South Central Railway, Hyderabad Divisiecing
Secunderabad, :

3« The Oivisional Cpmmercisl Superintendent,
South Cantral Railway,
Secundezrabad,

4, One copy to Mr.S.Laxea Reddy, Advoecata,CAT,Hyderabad,

B} . , T
5. One copy to Mr,0.F.,Paul, Addl.CGSC,CAT,Hyderabad.
€. One copy to Library,CAT,Hyderabad,

7. Cne duplicate copy:
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