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Betwaen =

.K.s.Krishna Rao

» Applicant
And

1. Union of India repressanted by .
The Comptrollsr and Auditer
General of India, New Daelhi, .

2. Accountant General (A&E),
Andhra Pradesh, Hyderabad,

i
«+s RBspondents

Counsel for the Applicant

Shri N.P.Chandra,ﬂouli
} "'w-.
i .
Shri G.Feramashuara Rao ,CGSL

Caunsel for the Respondents
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{Orders psr Hon’ble Justice Shri 8 C.Saksena,
Vice=Chairman).

When the Urigim_l Application ?was taken up for hearing
none raspunded for the applicant, Smt.N.S5hakti for Sri G.Para-
ma shwar Rao was heard., Thes applicant fhraugh this 0.A. hés'

|
rayed that Por quashing of the order dt,6-6-95 passed by the
Accauntani Gereral (A%E), Andhra Pradesh and consequently fa a
dirsction to the respondents to grant all retitiral/terminal
benafits such as pro-rata pension uitﬁ interest at tha rate of
12% per annum from the dats the appliQant left employment from
the Respondents Organisetion, The brief facts are that the
épplicant joined as Upper Division Clerk 05 1-$-52 in the office
of the Accountant Ganeral in Madras and was coﬁfirmad as UDC in
March, 1955, Thereaftar he passed ths 5.A.S. Accauntant in the
year 1961, While working as S.A.S.Accountant he uas sent toc the
Accountaht General, Orissa office on deputation and while on
deputation, he applied for a post of Accounts Officer in
Ngtional Pro jects Construction Corpnrﬁtion Ltd;. New Délhi,
It is atated that the said organisation is a Péblic Sector
Kxxypexmtin undertaking under the central Gouer%ment. On his
selection, the applicant tenderad rasignation.% It is stated

that it was accepted and he was relieved from the Accountant

General's Office and joined in the said Public Sector undertaking.

20 The applicant's case is that Ae is entitled for pro-rata

pension for the total service of 11 yﬁars 6 months rendared in

Accountant General's Office. :Reliance has bsen placed on tuo
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office mamorandums (i) the 0.M. dt,.28=3-77,
‘i
3. The Respondents in the uritten-statamsdt have indicated
' i
that this Office Memorandum is not applicable since he was not
absorbed in the Public Sector Undertaking between 8-~11-68 and

21-4-72 and his sbgerption in Public Ssctor Undertaking is prier

to 8«11«66, Therse is merit in the plea taken by the Respondents,

4, The other Office Memorandum on which tﬁe applicant placed
reliance is dt,3-1-95, The regpondents have indicated in tha
written Btatement that since no orders of government of India

|

for payment of pro-rata pensionary benefits in tha situation

obtaining in the present cese have been issued.

Se Tha learned counsel for the réa:undanté has‘invitaﬂamy
attentionto the decision of the Hon'ble Supreme Court of India
rendered in Union of India & Another U%. V.R.Chadha (S.L.P., (Civil)
No.697/1995) rendered on 2-5;96. a pthaatant copy of which is
Annexure R-I, The Hon'ble Supreme Court of India aﬁalyéad the
provi sions of Rule~37 of Central Ciuil?Servicsg (Pension Rules,
1972). It held in the said case tﬁat since th;ra was no decla-
ration of the Govarnment that the abznfption of. tﬁa Govaernment
Servantt (4R .Chadha i.e, the respondeh% befnfe the Sumr eme Cau:t)
in Bokaro Steel Plant is pot. in public' intersst. In the instant
case also the applicart on hi§ own valition prérerred an applica-$t{
tion sseking appointment on the post of Accoungs Officer in the

National Projects Construction Corporation Ltd., (NPCC for shart)
|

and had tendered resignation. His absbrption has noct beaen shown

gks made in public interest, I am tharéfore convinced that Rule-37
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- would not apply to support the claim made by the applicant,

The question involved in the present O.A. is squarely covered
by the decision of the Hon'ble Apex Court in Union of India

& another Vs, V.R.Chadha (Supra).

B In the above circumstances, the U.A. is diasmissed,

Nnrarder as to costs,

(a.c.saksznn)
Vica~Chairman

) ﬂ?ﬂl’lfm ;
Oagted: 4th September, 1996, . DY
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Dictated in Open Court,
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OA.1356/95,
Cepy te:a
1. The Cemptreller and Auditer General ef India, New Delhi,
2, Acceuntant General (AxF), Andhra Pradesh, Hyd,
3. One cepy te Sri. B,F,Chandrameuli, sévecate, CAT, Hy¥.
4, One cepy to sri.'G.Parnelwarﬂl!, sC fer Ad, CAT, Hyd,
5. One cepy te ¥¥X Library, CAT, Hyd.
6. One spare cepy.
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