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- 1. Union ef India rep.by its General Manager,
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3, Divisional Electrical Engineer(TRS)..
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4, Senier Divisional Electrical Engineer(TRs),
S.E. Railways,Waltair-4.Visakhapatnam—4.
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DA,1014/95
Judgement ;*\
(As per Hon. Mr. Justice V. Neeladri Ras, VYC )
)
Heard Sri A, Srinivasa Sarma, learned counsel for the g
applicant and 5ri N.R, Devaraj, learned counsel for the ’
respondents,
2. The applicant is working as H,S, Fitter Grade I, ELS, ,E{
Waltair, SE Railway, Uiéakhapaﬁnam. 8fPter inquiry in regard
to the charge memo dated 25-3-1994 issued bp the applicent, S
R-3 tha disciplinary asuthority passed the order dﬁt&dffﬁ%ﬁ@%? ‘%g
ﬁﬁﬂiﬁ—gs avarding punishment of withholding of increment ;
for five years with cumulative affect. R=-4 the appellate e
| authority confirmed the same by order dated 28-3-1984., \\

Being aggrieved the appticant preferred this OA.
3. The two main contenticns for the apﬁlicant are :
i) avanthough He made a reguest for giving him personal
hearing and permit him tu appear alonguith a defence counsel
R-4 had not made any mentionesd in regard to the same in

; the order dated 28-3-1995 and |

A ii) eventhough the applicsnt raised a number of grounds iﬁ

' the-appeal mema/tﬁg%?ﬁere not adverted to and the arder

dated 28-3-1995 is not a spesking order.// Rule 24(1) of
Railuays (D&A) Rules 68 makes it clear that the appellate
authority may at its disﬁretion and.iF it consideras it
necessary give the non-gazetted railuay servant a personal
hearing before disposing of ihe appeal, .It is n0£ in
controversy that the applicant is a non-gazetted railuay

servant and he made @ written request fer personal hearing.
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- . Visakhspatname4, .

cepy tos-

1.

3.

4,

General Manager, Seuth Eastern Rallways,
Unien of Indiq, Gardenreach,Calcutta=-43,

Divisienal Railway Manager,S.E.Raillways,

Divisienal Electrical Engineer(TRS),
(HPL),| Office of Sr.Pivisienal Electrical
Engineer(TRS),8.B,Rlys,Visakhapatnam-4,

Senier Divisienal Electrical Engineer(TRS),
S.E.Raillways, Waltair~Visakhap atnam-4,

One ¢ q te Mr,A,Srinivasa Sarman,Advecate,
10=1-27,Travellor Bungelew Read,Viszkhapatnam=~S30 003,

One cepy te Mr.N.R,Mevaraj, Standing Counsel
fer Railways, CAT,Hydersbad. .
One cepy te Library,CAT,Hyd.
. ‘ Lpnivip
One spare cepy.- "
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There is no mentlan about, tha said requeat for the
appllcant in the nrdﬂr dated 28—3 1595 passed by Red,

the appellate autharlty. LIt is necessary for R-4 to con-
aidgr\uhethér it isrargéSEfuharé mrsonal hearing or

Y

personal hearing alongwith defence cnunsel‘haj to be given

vor whether it is: ‘not necessary to glve such hearlnq and

- ek  Aeadl BT
the same hadkto be HEH%%BH@é in the nrdar tn be passed by

tha appellate authnrlty. B

‘xﬁ. The nrdar dated 28-3-1995 by R-4 is as under

AN

"After gozng thraugh your appeal datpd 20-3-1995
it is decid®d that the punishment imposed by
the disciplinary authority vide this office
punishment Notice 2 under reference is stands
good,®.
S. It is obvious that it is not a speaking order, The
matsrial ralevant &s# contentions raised in the appeal memo
including ground No.1(c) of representation dated 20-3-1995
Con o dopsad -
(Annexure A-1V) have to be adverted_ta, Thus, the said orden
is not in conformity with Rule 24 of Railway Servaoks
(D&A) Rules.,
a. Hence on both the above grounds thes the order dated
28-3-1995 of R=-4 is liable tp bs set aside,
7. In the result the 0A is ordered as under :
Order dated 28~3-1395 of R-4 vide WAT/TRS/E/20/AMB/9S0
is set aside and the matter is remitted to R-4 for con-

sideration of the appeal in accordance with Rule 24 of

Railway Servanta(DA) Rules by keeping in view the obser=-

~vations made in this order, No costs,/

[

(7, Rangarajan) ( (Y. Neeladri Raog).

Membe © (Rdmn, ) Vice Chairman

Dy.Registrar(Judl)

Dated : August 25, 95
bictated in Open Couxt
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