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CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH: HYDERABAD
O.A.No: 1353 of 3.995

BETWEEN: :
E. Mohammed Kutty | APPLICANT

AND

The Chief Workshop Manager, — !
South Central Railway, Hubli
and others. . g RESPONDENT S

|
REPLY, STATEMENT FILED ON BEHALF OF RESPONDENTS

I Mallar Rao Pachapur S/o Dhénajaya, éged 57 years,
R/O'ﬁhbii do Eereby solemnly affirm and sincerely state as

follows: o i

|

1. - I am working as Workshop Personnel Officer in the

Office of Chief Workshop Manager, as such I am well acquainted
1 ;

with the facts of the case., I am filing this reply statement

“on behalf of respondents and I am authorisedfto file the same.

2, At theloutset, it is submittéd that the OA is bared

by limitation and latches. The app#icant waé appointed as (//’
substitute Gaﬁgman on 19-1-1973 undér Assistant Engineer

Castle Rock and afterwords promotedéas Tr.Fifter, Fitter - III
to Fitter II & I, Now the applicant is working as Fitter-I.
The applicant at the time of appbintment given his date of
birth as 15-1-1930 and the same was }ecorded in the Service
Register of the applicant. So the above date of birth is
recorded on the basis of the declara&ion givén,by the applicant.
The applicant did not raise any objection abopt the correc%l. |
ness of the date of birth till Januafy 1995 when he submitted

a representatibn seeking alteration of the dates of Blrth |
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from 15=-1-1950 to 15th Dec' 1950, 1In fact the applicant
himself seen his SR and signed also%but he did not raise

any objection about his D.O. Birth. He was replied by

|
the respondents vide letter No., L/P,535/CF dt: 13-2-1995
stating that alteration of the Date of Birth was not per-
missible as per the extent rules. ;t is not the case of the
applicant that his date of birth is‘altered now in S.S.L.C,
which was in his possession from thée date of its issuance.
Therefore, he must have submitted to the résbondent for
correction of his date of birth wif%iﬁ the specified period
as prescribed under rules, So the applicant cannot claim the
alteration of the date of birth after lapse!of 22 years. The
Hon'ble Supreme Court upheld the ruie positien of the depart-
ment that "an employee should apply for alteration of dafe

of birth within the period allowed as-per the relevant rules®.

Hence the OA is liable to be dismiésed on the ground of latches

and limitation.

3. It is submitted that the applicant was appointed as
substitute Gangman on 19~1-~1973 and he was transferred to Hubli
Workshop on 1st December' 1977 as Khalasi, The applicant is

now working as Fitter Gr.I in Respondent No. 1. The applicant

being literate must know the importance of the date of birth

while declaring his date of birth at the time of entering into
service. If any wrong date of birth is givén, ke should
immediately have taken steps for correction of the date of

birth. As per Rule 225 (4) (iii) of Indian Railway Establishment

code Vol.I a date of birth recorded in service register in

.accordance with this rule shall-be‘binding on the part of an
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employee and no alteration of such?date was ordinarily be
permitted subsequently., It is also further envisaged that a
complaint should not be entertained after completion of
probation period or 3 years of service whichever is earlier.
Admittedly fhe applicant failed to comply with the above
requirément and submitted the application-for alteration

of date of birth in 1995, after a %apse of 22 years of his
entering into service. |

4, It is further submitted that whatever the evidence
ihclﬁding the educational certificgtes iﬁdicating the date of
birth should be submitted at the tﬁme of entering into the
service, In;fact the employee should declare the correct
partiéulars of the date of birth, éntecedents etc and declaring
false information would entail disgiplinary:action. S0 the
respondents have within their powef to refuse to take
cognigence of the 3.S.L.C. Certificates subﬁitted by the
applican£ at a later stage. Hence Fhe rejection of the
request of the applicant for alteration of ihe date of birth
is as per extent rules and there isino violation of any rules
and it is legal. Even the copy of fhe alleged post basic |
School Leaving Certificate, which ig annexed to the OA

does not bear the date of issue ofithe said certificate, The
Hon;blé Tribunal may put the applicgnt to strict proof about
thé filing of un-authentic copies iﬁ the Tribunal. The-OA

liable to be dismissed for applicant's latches.
[
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In view of the above submission, there are né merits

in the OA. ‘The Hon'ble Tribunal may be pleased to

dismiss the OA.
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Solemnly sworned and signed wcmampPemm“m‘Oﬁmm
Wokshops.

q e
his name on this day of%Vﬁ ELC-Z{’BL}

¥a June 1996 before me. :
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