IN ¥HE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH:
AT HYDERABAD

- 0.A, MOz | RED oF 1995
BETWEEN:
L¢ RAMESH, S/0 T. Lingan
aged 27 years, Unemployee
NVRR, Vijayawada
2, Md, Sadik, S5/0 Moosa

aged 23 years, _
NVRR, Vijayawada es5eee ¢ APPLICANTS

AND

"1+ Senior Divisional Personnel Officer,

0/0 DRMP, South Central Railway.
Vijayawada I

.2, Senior Divisional Commercial Superintendent pooooureems

South Central Railway, Vijayawada sesvcses

DETAILS: OF THE APPLICATION

1. 'pz&m:cumns OF THE APPLIQANTS

The particulars of the appllcants are as

mentioned in the above cause titleo

The address for service of notices and
process on the above named applicants is that of their
counsel Sri &, Ramakriahna Rao Sanka , H.NO: 1-10.20,

Abhok Nagar, Hyderabad.

'Ils PARTICULARS OF THE RESFONDENTS

The particulars of the respondents are as mentioned

in the above cause title,

iII. ORDERS AGAINST WHICH THIS APPLICATION FILED:

fag.

O;A. is filed sceking extension ff benefit of | 5})
Judgment dated 4,11,1992 1n OA No:333 of 199%£i?d batch

and to consider the applicants for engagement and regue

larisation of thelr services,
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IV, JURISDICIION OF THE TRIBUNAL

The applicants declare that the subject matter of
tﬁé'dfaera against which they want redressal is within
the juxﬁ.-sdictipn of‘ thi-}s‘ Hon'ble Tribunal undex Rule
14(1) (C) of the Central Administrative Tribunais.Act,1935
and thg‘applicantt are employed as Cleaners in Vegetarian
Refreshment Room 'of Vijayawada Railway station i‘on South

Central Railways.

Vo L'izmli}m.x £ 10N -

The applicants declares that the O.A, is within the

.....

11m1tation as per Rule 21(1)(A) of CRT Act 1985. The

xtspondents have to screen the appliCants also as per the

VI, BRIEF FACTS OF THE CASE

&) The applicants respectfully submit that they have
been erngaged as‘cleaners at Vegetarian Refreshment Room
(NVRR), Vijayawada. - The particulars of the number of days
of the applicants are filed as-Ennexute«Au{[{ﬁf%ggé?g;ggi
of the spplicants paid through the contractor and the same
Was arawn on pay bills as signed by the RM/VRR after the
claim was admitteé ty the AAO, BZA. So the catering
department t-:as verymuch aware of the applicants engagement
and the NVRR, Vijayawada. 'I‘he 1st applicant passed SSLC
and the 2nd appiicant 9th classes Both the applicants
are satisfying eligible conditions for absorption for

anyGrous:-'B Posf:..._ L o S i

b) While 50,. t?he applicant's services along with others

were terminated by oral orders wef 15,12,1990 without any

l,.ﬂgattJY(L \ pd " Sadhl<
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notices The enguiries revealed that following the
abolition of the contract 1abour systen, the contract
xnak subsisting bctween the South Central Railway and the
contractor was terminated wef 10.12 1990. It 15 which

1ead to abolition of the contract labour system.

- The Hon*ble Supreme Court of India while adjudicating
gver the issue raised in WP Hos 19 and 498 of 1986 and

37 of 1987 filed.by Catering Cleanexs.of Southern Cleaners
of Southern Raflways reps by V. Chinna Thambl and another

éic; égd‘in wHicﬁ'ﬁhe‘Mi§istry of Rai;ways, Government of

India and the Railway Boaxd was party regpgn&enﬁs have.

P - '

held as followst. .
“ .  In the circumstances the gppropriate order to make
.-in the present case is te direct the Central Government
to teke appropriate action under 5,10 of the contract
* labour(aboliticn and Regulation) Act in the matter of
prohibiting the employment of contract labour in the
work of c;ean;ng‘gater;ngﬁegégplishmgntg and pantrf
. care in the Southern Railway. This must be done ﬁi?hin
six months from today. Without waiting for the
decision, of Southern Railway will be free, of its own
. -motion to abelish the contract labour system Qnd‘toﬁ
regularise the services of those emploﬁed_in the work
ofpcleaningncatering‘establishménts and pantry égrs in
the Southern_ﬂai;way. In_any case,.the‘adﬁinistratiéﬂ
.of the southern Rz Ssuk Railway will refarain, until
s the d@cision of the Central Government undor 3.10
from employing contract labour, The work of c¢leaning
catering Estéblishment and pentry cars will be done
departmentally by employing those workmen who were_.

previously employed by the chtractor on the same
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~‘wages and conditions of work as are applicable to
“those engaged in similar WQrk by the ‘Wegtern Rallwaye.
If thére is any dispute whether an indiviﬂuai workman
uas or not employc& by the contractor such ﬁiuputﬂ
\ghall be declﬂcﬁ by the Deputy Labour Cbmmissioner,
Madras., Any further aixections may be souaht. 1£
necessa:y. from the Maaras High Court. If the Central

. Govt; does not finally deciae the question within six
monthu from today. the Southern Railway Administration
will within three months thereafter absorb the workmen

1nto their service and regulariae their »crviees“

A Cbpy of Hon'ble Supreme Court Judgment in the above
petition is £iled ac Annexure B ’i ( page - 3

Following the said di:echioﬁ, the Séﬁthefn Saixway‘
a&aa_aﬁ@liShed #he contract lsbour system under its ane
and regularised the services of éil thosé empioyeé inlﬁhe
catering establishmente and pantry cars in the Sauthern _
Railway. However. in the case of bouth Central Railways,
the decision to follow suit was delayed presumably on

account of corr@spondence betwean the South Central aai;way

and the RaiIWay Bcard on the one hand and the Govt‘ of

India on the-otherb it was nat untill 1990. a decisiOH

Was taken to be abolish contract labour system obtaining

in the South Central Rajlways, Altheugh, all emplayees |

who were working in the catering establishment in the zone

_ought to have been absorbed en a. regmlar has*s but for the

reasons best knGWn ta the authorities, decided to take only
those employees who were horking as on 27 7&1988, when
Gazette Notification was 1ssued abolishing contract lanour,
Thus as a.result perscn who vere otherwise engaged till

the day on which the contract labour came to a ¢lose,

L,@Q@LQJ&(L i Gackll -
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werggieft out £rom COnsidétation for absorption. Far from
following the spxik epirit of Judgment of Hon'ble Supreme
F°u¥t,iﬁltﬁ§ case referred to. above and absorkbing all the
empioyges_yprking as .on the date when contract terminated
and 1f;¢893gtiv§_9£,the number of days of service.they
hadput.in“the:authoritiea_dénied them the ngortunitx_of

absorptions. . L

C) "’Thé'appiicaﬁta r@spéctfullf eubmit ihathhﬁle _
Cazeété'ﬁotification'aboliéhing cohtraétllébauklsystéﬁ L
was lssued on 27, 7.1&87, the anthorities in the South |
Central Raiiway implemented the aamc only in 1590 that ia
after a lapse cf 3 ‘years of the Gazette hetifivation and
for all these years the labour provided by the contractor -
ware ‘»tif:i lised.in the catering establishments, However,
when it came to the guestion of gbsorption and regulari-
sation_'éﬁey'are relying-oh-the date of‘gézetté nctifica-
vion of 1987 as the cxiteria for absorption only to. B
deprive the bene#it to all tho se wvho have been appointeﬁ

oh or éfter'i987;

D) The‘appliéaﬂts respectfully‘submits that the
sgspondents action putting a crucial date as 27.7.1987
an# acﬁor&ingly their action to consider only.th@sé,
catering\gleaners»ﬁhp are on the list ls per se illegai.
anﬁ‘it'is_against the judgment of gpex court as referred
to above, Tﬁe applicantg are fully eiigible for regulaa

risation as shg satisfy all the conditions prescribed by |

the Respondents, _ngn .
iJLJ&Lled—ae=&anexuxe.gzaq « The - gpplicants a=w studied
S81C and 9th class o . . .
l.;gaafu}%<* | ol G
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E)  The applicantlfurfhef respectfully submits that the

Hon'ble Tribunal in a batch of case filed by similar

" placed persons held_fbe actién,ef #espdnééntsrin setting

a crucial date as 27,7.19687 is 111e§a1 and directed the
zmsPQndents to cansider the cases of all contract 1abour
engaged afhor 28,7.1987 aiso in ﬁhe same manner as others
and prepare a vevised list upto the date when the

contract labour system was actually terminated, So the
applicant was engaged after tha‘saidgﬁxucia; date and

the respondents have to consider the case of the applicant
alsos A copy of judgment dated 4,11;1992-ﬁe11véred‘by
this Hontble Tribunal in QA No.333 of 1992 is filed as

A
Annexvre y(}hgvhn& the same Juﬁgment ig pronounced. in a

: ba‘tCh Qf Ca8e,

F)  The respondents have to screen the applicants also

as: per the Judgment éateé 4,11,1992 inyéﬂ_ﬂaa3335af‘1992

and batch for engagement ac Casual LabouXs Hawe#ér‘the

respondents 6idnot sereening the spplicants sofar while

-sereening the;othar\similarlyhsituated persons vhe have

approached the Hon'ble Tribunale ALl the cieaﬁgrs who
vorked at NVRR were tasken as Casual Labour after abolition
of contract labour system leaving only the applicants,
The regpondents are further abscrbed CL cleaners of
catering department in Group-~D services as Bos Boys/

YPC in the scale of Fs,.750+940 in BZA Division vide Memo
dated 11,2‘1995{¢apy filed as Annexwie ﬁﬁ'%foz?In‘th@'

gbove memo Considered 31 candidates who are found suitable

for absorption in Growp-D service, out of which two

candidates from NVRR,BZA viz .

A.G+ Ashokkumarlalen and G Balakrishna,. So there

are two vacancies of Casual ¢Cleaners of catering department

L. &ln«ugéu~ /WA/'.éhﬂ%/?
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of NVERR, BZA felt vacant;,7The applicants are to be

'considered in thege two Vacancies as Caauai Labaurer

Cleaner

VII, ?nﬁwazls oﬁgmﬁz'nmﬁémxﬁs'ExﬂAusTmb

. The applicants gdbmit that ‘they have no statutary
alternative remedy prnvided in, depaxtmegtg; Igl95q
However, they made a written representation for which

there is no.IEply;

VIIT, MATTERS NOT

_PREVIOUSLY FILED OR PENDING WITH

- The applicantsfurther éeclare that previously the
sgyt&xankxha applicants have not f£iled any application.
writ p@titions or suit before any Bench of the Tribunal
or . court or any other form regaréing the matter in resPect'

of which this application is mades

IXy RELIEF(S) SOUGHT,

In view of the facts mentioned sbove, the applicents
prays that the Hon'ble Tribunai'may ve pleased to direct
the respondents to éxtend thé b@ﬂgfit of the Judgment
dated 4,11,1992 in Oh No.333 of 1992 and comsequently .
direct the respondents to consider the case of the
applicants for engagement as GJL, Cleaners against the two
vacancies fallen'vacaﬁt at NVRR, Vijayswada and pass such
cther o;é@racr,ﬁﬁde;s which are deem fit and just in the

circumstances of the cases .

Xo INTERIM RELIEF IF ANY
Since the matter is covered by the Hon'ble Tribunal
Judgment in OA No,333 of 1992 and batch, the Hon'ble

Tribunal may be pleased to diﬂpﬁae of the matter at early.
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 PARTICULARS OF

EOSTAL_ORDER TOWARDS APPLICATION FEE

' bobtal Order No 4.

KIL

Dated k . ¢

£ e

LIST OF ENCLOSURES

. a) Postal Order - b) Annexures eg pexr index

), Vakalat

VERIFICADTION

‘We, L. RAMESH and Md, SADIK verify that the

contents in the above paras are true to the best of cur

knowledgg and belief and we have not suppressed any

material facts. 1‘\QLL“UJKLL ST

il Gortd&

Hyderabets SIGNATURE OF APPLICANDS
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